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United States of America 
Before the National Labor Relations Board 


Crce No. 36-CA-I 


In the Matter of 


LLOYD A. FRY ROOFING COMPANY, a Cor- 
poration; VOLNEY FELT MILLS, INC., a 
Corporation, 

and 


INTERNATIONAL ASSOCIATION OF MA- 
CHINISTS. 


Case No. 36-CB-2 
In the Matter of 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL, a Labor Organization; MILL- 
WRIGHTS AND MACHINE ERECTORS 
UNION, Loeal No. 1857, Chartered by Umited 
Brotherhood of Carpenters and Jomers of 
America, AFL, a Labor Organization, 


and 


INTERNATIONAL ASSOCIATION OF MaA- 
CHINISTS. 


COMPLAINT™* 
It Having Been Charged by International Asso- 
ciation of Machinists that Llvod A. Fry Roofing 
*Pleadings set out on pages 3 to 32 of fins 
printed record are those portions of General Coun- 
sel’s Exhibit No. 1. designated by Petitioner 
N.L.R.B. Received in evidence Noy. 9, 1951. 
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Company, a corporation, Volney Felt Mills, Inc., a 
corporation, St. Johns Motor Express Company, a 
corporation, each at Portland, Oregon, and that 
Building and Construction Trades Council of Port- 
land and Vicinity, AFL, a Jabor organization, and 
Millwrights and Machine Erectors Union, Local No. 
1857, chartered by the United Brotherhood of Car- 
penters and Joiners of America, AFL, a labor or- 
ganization, each at Portland, Oregon, have engaged 
in and now are engaging in certain unfair labor 
practices affecting commerce as set forth and de- 
fined in the National Labor Relations Act, as 
amended, 61 Stat. 136, herein referred to as the Act, 
the National Labor Relations Board, herein called 
the Board, acting through its General Counsel, and 
by the Regional Director for the Nineteenth Region, 
designated by the Board’s Rules and Reenlations, 
Series 5, Section 203.15, hereby issues this com- 
plaint and alleges as follows: 


ile 
Lloyd A. Fry Roofing Company, hereinafter re- 
ferred to as respondent Fry, is and has been a cor- 
poration duly organized and existing by virtue of 
the laws of the State of Delaware, and is and has 
been licensed to engage in business in the State 
of Oregon. 
LL 
At all times herein mentioned, respondent Irv 
has maintained its principal office and place of busi- 
ness in Chicago, Dlinois, and operates a plant at 
3750 Northwest Yeon Avenue, Portland, Oregon, 


vs. Lloyd A. Piry Roofing Co., etc. oD 


where it has been and is now engaged in the manu- 
facture, distribution, and sale of felt roofing. 


eine 

Respondent Fry, in the course and conduct of 
its business in Portland, Oregon, amnually purchases 
materials and supplies valued in excess of $500,000, 
of which more than 50 per cent is caused by it 
to be transported to its place of business in inter- 
state commerce from states other than the State 
of Oregon, and annually sells and distributes its 
products valued in excess of $1,000,000, of which 
more than 50 per cent is caused by it to be trans- 
ported from its place of business in Oregon in inter- 
state commerce to destinations in states other than 
in the State of Oregon. 

IV. 

Volney Felt Mills, Inc., hereinafter referred to as 
respondent Volney, is and has been a corporation 
duly organized by virtue of the laws of the State 
of Delaware, and is and has been licensed to engage 
in business in the State of Oregon. 


v. 

At all times herein mentioned, respondent Volnev 
has maintained its principal office and place of busi- 
ness in Chicago, Hlinois, and now operates a plant 
at 3750 Northwest Yeon Avenue, Portland, Oregon, 
where it is engaged in the manufacture, distribu- 
tion and sale of roofing felt. 


Wl 


Respondent Volnev, in the course and conduct of 
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its business at Portland, Oregon, annually purchases 
raw materials and supplies valued in excess of 
$500,000, of which more than 50 per cent is caused 
by it to be transported to its place of business in 
interstate commerce from states other than the 
State of Oregon, and annually sells and distributes 
its products valued in excess of $1,000,000, of which 
more than 50 per cent is caused by it to be trans- 
ported from its place of business in Oregon in inter- 
state commerce to destinations in states other than 
in the State of Oregon. 


VI. 

St. Johns Motor Express Company, hereinafter 
referred to as respondent St. Johns is and has been 
a corporation duly organized and existing by virtue 
of the laws of the State of Oregon. 


Wane 
At all times herein mentioned, respondent St. 
Johns has maintained its principal office and place 
of busmess at 7220 North Burlington Avenue, Port- 
land, Oregon, and has been and is now engaged in 
transportation of freight by motor vehicle and in the 
installation of industrial machinery. 


LX. 

Respondent St. Johns, in the course and conduct 
of its business at Portland, Oregon, annually ren- 
ders services In instalhng mdustiial machinery and 
as a motor carrier valued in excess of $1,000,000, of 
which more than 60 per cent are services performed 
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in interstate commerce to and from states other than 
the State of Oregon. 
Se, 

International Association of Machinists, herein- 
after referred to as the Machinists, and Willamette 
Lodge No. 63, affilated with the International As- 
sociation of Machinists, hereinafter referred to as 
Lodge No. 63, and Building and Construction 
Trades Council of Portland and Vicinity, affiliated 
with the American Federation of Labor, hereinafter 
referred to as respondent Council, and Millwrights 
and Machine Erectors Union, Local No. 1857, 
chartered by the United Brotherhood of Carpenters 
and Joiners of America, AFL, hereinafter referved 
to as respondent Millwrights, each is a labor or- 
ganization within the meaning of Section 2(5) of 
the Act. 

205 

On or about August 22, 1947, respondent St. 
Johns entered into a contract with the respondents 
Fry and Volney wherein respondent St. Johns 
undertook to install certain machinery and equip- 
ment for the respondents Fry and Volney in a 
building then being constructed by them for their 
use, and by said contract there was reserved to the 
respondents Fry and Volney complete supervision. 
control, and responsibility in relation to accomplish- 
ing the work to be done by respondent St. Johns 
under said contract. 


SGGe 


On or about August 26, 1947, the respondents Fry, 
Volney, and St. Johns employed R. E. Baker, Fred 
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Bolton, William Bozarth, D. F. Donnelly, John J. 
Kesch, and J. R. O’Neel and assigned said em- 
plovees to work in accomplishing the work to be 
done in performance of the contract referred to in 
paragraph XI. 

sli Il Ue 

On or about August 29, 1947, the respondents 
Council and Millwrights requested the respondent 
Frv, Volney, and St. Johns to discharge the em- 
ployees named im paragraph ATI and replace them 
with emplovees who were members of respondent 
Millwrights, and then threatened to use economic 
sanctions against the respondents Frv, Volney, and 
St. Johns, if said respondents did not discharge 
said employees. 

XIV. 

On or about September 2, 1947, respondents Fry, 
Volney and St. Jobns discharged said employees 
named in paragraph XII, pursuant to the request 
and under compulsion of the threat made by the re- 
spondents Couneil and Millwrights deserbed in 
paragraph XITT. 

Rae 

Since the date referred to in paragraph NITY, the 
respondents Fry, Volney, and St. Johns have failed 
to. refused to, and continne to refuse to reinstate 
said emplovees named in paragraph XIT to their 
former or substantially equivalent positions of em- 
ployment. 

XVI. 

Respondents Conneil and Millwrights did request 

the discharge of said emplovees named in para- 
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graph XII, and did threaten to use economic sanc- 
tions against the respondents I*rv, Volney, and St. 
Johns in the manner stated in paragraph XIII, 
and did cause the discharge of said employees in the 
manner stated in paragraph XIV, for the reason 
that said employees were members of Lodge No. 63 
and were not members of the Millwrights. 


OWE 
Respondents Fry, Volney, and St. Jolims did dis- 
charge and thereafter failed or refused to reinstate 
the said employees named in paragraph XII, in 
the manner stated in paragraph XIV, for the reason 
that said employees were members of Lodge No. 63 
and were not members of the Millwrights. 


ey Oh: 

By the acts described above in paragraphs XIV 
and XV, and for the reasons set forth in paragraph 
XVII, the respondents Fry, Volney and St. Johns 
have discriminated and are discriminating in regard 
to the hire and tenure of employment of the said 
employees named in paragraph XIJ, and have dis- 
couraged and are discouraging membership m Lodge 
No. 63 and in the Machinists, and have encouraged 
and are encouraging membership in the Millwrights 
and thereby have engaged in and are engaging i 
unfair labor practices within the meaning of Sec- 
tion 8 (a)(3) of the Act. 


XIX 
By the acts described in paragraphs XIII, and 
for the reasons set forth in paragraph AVI, the 
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respondents Council and Millwrights have attempted 
to cause and did cause the respondents Fry, Volney 
and St. Johns, as the emplover of the employees 
named in paragraph XII, to discriminate against 
said employees in regard to the hire and tenure of 
employment of said employees to discourage mem- 
bership in Lodge No. 63 and in the Machinists and 
to encourage membership in the Millwrights in vio- 
lation of Section 8(a)(3) of the Act, and thereby 
have engaged in and are engaging in unfair labor 
practices within the meaning of Section 8(b) (2) of 
the Act. 
XX. 

By the aets and conduct set forth in paragraphs 
XIII to XTX, inclusive, and by each acting in con- 
cert with the others in the conduct set forth therein, 
the respondents Fry, Volney and St. Johns, and the 
respondents Council and Millwrights have restrained 
and coerced, and are restraining and coercing its 
employees in the exercise of rights guaranteed in 
Section 7 of the Act, and thereby the respondents, 
Fry, Volney, and St. Johns have engaged in and are 
engaging in unfair labor practices within the mean- 
ing of Section 8(a) (1) of the Act, and the respond- 
ents Council and Millwnghts have engaged in and 
are engaging in unfair labor practices within the 
meaning of Section 8())(1) of the Act. 


XXII. 
The acts and conduct of the respondents Fry, 
Volney and St. Johns, and the respondents Council 
and Millwrights as set forth in paragraphs NIIT to 
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AX, inclusive, occurring in connection with the oper- 
ations of the respondents Fry. Volney, and St. 
Johns, described above in paragraphs I1, ILI, V, 
VI, VIII, and IX, have a close, intimate, and sub- 
stantial relationship to trade, traffic, and commerce 
among the several states in the United States, and 
tend to lead to labor disputes which burden and 
obstruct the free flow of commerce. 


XXIT. 

The acts and conduct of the respondents Fry, 
Volney and St. Johns, and the respondents Council 
and Millwrights described above constitute unfair 
labor practices affecting commerce within the mean- 
ing of Section 8(a) (1) and (3), and 8 (hb) (1) 
inden wand ection 2 (6) and (7) of the Act. 

Wherefore, the Board, acting through its General 
Counsel, by the Regional Director of the Nine- 
teenth Region, on behalf of the Board, on this 30th 
day of June, 1948, issues this complaint against 
Lloyd A. Frv Roofing Company, and Volnev Felt 
Mills, Inc., and St. Johns Motor Express Company, 
and Building and Construction Trades Council of 
Portland and Vicinity, AFL, and Millwrights and 
Machine Erectors Union, Local 1857, chartered by 
the Umited Brotherhood of Carpenters and Joiners 
of America, AFL, respondents herein. 

FSeal] /s/ THOMAS P. GRAHAM, JR.., 
Regional Director, 19th Region, National Labor Re- 

lations Board. 
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ORDER 


Appropriate Motion having been made by re- 
spondent Building and Construction Trades Coun- 
cil of Portland and Vicinity, AFL, and for good 
cause shown; 

It Is Hereby ordered that the time for filing 
answer herein by Building and Construction Trades 
Council of Portland and Vicinity, AFL, is hereby 
extended to the 26th day of July, 1948. 

Dated at Seattle, Washington, this 13th day of 
July, 1948. 


[Seal] /s/ THOMAS P. GRAHAM, Jie, 
Regional Director, National 
Labor Relations Board. 


Affidavit of Service by Mail and return receipts 
attached. 
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AMENDED ANSWER OF RESPONDENT, ST. 
JOHNS MOTOR EXPRESS COMPANY 


The respondent, St. Johns Motor Express Com- 
pany, a corporation, herewith files an Amended 
Answer to the Complaint in the above-captioned 
eases, and therein admits, denies and alleges as 
follows: 

iL 

Has no knowledge to form a belief and therefore 

denies the allegations in Paragraph I. 


us. Lloyd A. Fry Roofiny Co., ete. 13 


II. 
Admits the allegations contained in Paragraph IT. 


Tif. 

Has no knowledge to form a belief and therefore 
denies the allegations contained in Paragraphs IIT 
and IV. 

LANE 
Admits the allegations contained in Paragraph V. 


v. 
Has no knowledge to form a belief and therefore 
denies the allegations contained in Paragraph VI. 


Vi. 
Admits the allegations contained in Paragraplis 
Live Vel PX, and X. 
Va 
Admits the allegations contained in Paragraphs 
XI and XIT and alleges that such action was taken 
in conformity with the provisions of the contract 
mentioned in Paragraph NI; that such action was 
specifically ordered of respondent St. Johns Motor 
Express Company by respondents Fry and Volney 
under the terms of said contract, and that the 
Answer of any other respondent herein which is 
contrary in any particular to these allegations is 
categorically denied by the respondent St. Johns 
Motor Express Company. 


W008 
Admits the allegations contained in Paragraphs 
Selby, XV, XVI and XVII. 
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Le 
Denies the allegations concerning respondent St. 
Johns Motor Express Company contained in Para- 
graph NVITI, because the acts of said respondent 
were done under specific instructions of respondents 
Fry and Volney, and that such acts were done only 
as the agent of the principals Fry and Volney. 


xe 

Denies the allegations contained in Paragraphs 
XIX and XX. 

XI. 

Denies the allegations contained in Paragraphs 
XXI and XXII. 

Wherefore, the respondent St. Johns Motor Ex- 
press Company, having answered the Complaint 
herein, requests that the National Labor Relations 
Board find that said respondent has not been guilty 
of an unfair labor practice affecting commerce 
within the meaning of Section 8(a) (1) of the Labor- 
Management Relations Act of 1947, and that this 
action be dismissed with regard to said respondent 
St. Johns Motor [Express Company. 


SCUDDER & LONG, 
Attorneys for Respondent St. Johns Motor Express 
Jompany. 


Reeeived October 11, 1948. N.L.R.B. 
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ANSWER OF RESPONDENTS LLOYD A. FRY 
ROOFING COMPANY AND VOLNEY 
FELT MILLS, INC. 


Respondents Lloyd A. Frv Roofing Company, a 
corporation, and Volney Felt Mills, Inc., a corpora- 
tion, In answer to the complaint herein, admit, deny 
and allege as follows: 


lis 
Admit Paragraphs I, IJ, IV, V, VII and VIII. 


ine 
Admit the allegations of Paragraphs [1] and V1 
but specifically deny that any of the work )eing 
done at the time and place specified in the com- 
plaint affected commerce. 


i a a 
Do not have knowledge sufficient to form a belief 
and therefore deny the allegations contained in 
paragraph LX. 
Ne 
Admit Paragraphs X and XI. 


V. 

Deny the allegations contained in Paragraphs 
Pane melee NV, NVI NWT, A WITT, OSX. 
Nx, XXII and XXII of the complaint. 

And for a further and separate answer and de- 
fense to the complaint, respondents allege as fol- 
Blows: 


: 
| 
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i 

That at all times hereinafter mentioned, the 
Building and Construction Trades Council of Port- 
land and Vicinity, AFL, was and is a labor or- 
ganization within the meaning of the National 
Labor Relations Act, as amended; that at the times 
and place hereinafter mentioned, the Millwrights 
and Machine Erectors Union, Local No. 1857, 
chartered by United Brotherhood of Carpenters and 
Joiners of America, AFL, was a labor organization, 
and that the International Association of Machin- 
ists, and the Willamette Lodge No. 63, affiliated with 
the International Association of Machinists was and 
is a labor organization within the meaning of the 
National Labor Relations Act of 1947. 


jUL 

On or about the 21st dav of February, 1947, re- 
spondents Frv and Volney entered into a contract 
with respondent Building and Construction Trades 
Council of Portland pursuant to which it was 
agreed that all work to be performed in the erection 
of a building to be located in the city of Portland, 
Oregon, and the installation of machinery therein 
was to be performed by members of unions affiliated 
with respondent Building and Construction Trades 
Council. Subsequent to said time said contraet was 
confirmed and ratified in writing by R. R. Lauter- 
milch, agent and representative of these respondents. 


Eh, 
Thereafter, and on and between about the 22nd 
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day of August, 1947, and about the 26th day of 
August, 1947, respondents Fry and Volney entered 
into a contract with respondent St. Johns for the 
installation m the building above mentioned of cer- 
tain machinery and equipment as described in Para- 
graph XI of the complaint, and in connection there- 
with it was agreed that pursuant to and in com- 
pliance with the contract described in Paragraph I 
of these respondents’ separate answer and defense 
respondent St. Johns would employ only A. F. of 
L. employees affiliated with said Building and Con- 
struction Trades Couneil. 


IV. 

Pursuant to said agreement respondent St. Johns 
emploved the men named in Paragraph XII of the 
complaint, all of whom these answering respondents 
assumed and believed were workmen in good stand- 
ing and affiliated with said Building and Construc- 
tion Trades Council and the A. I. of L. and respond- 
ents were led to believe by the conduct of said em- 
ployees and their representative that they were so 
affiliated. The workmen above mentioned were in 
fact members of Willamette Lodee No. 63, affillated 
with the International Association of Machinists and 
not affiliated with the Couneil above mentioned or 
the A. F. of L. and, npon being so informed, re- 
spondents by reason of their obligations and coin- 
mitments pursuant to the contract above mentioned 
acquiesced in the discharge of said employees by 
respondent St. Johns and they accordingly were dis- 
charged on or about September 2, 1947. and im ac- 
cordance with the terms of the contract above men- 
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tioned said emplovees were replaced with workmen 
who were affiliated with said Council. 


WE 

Respondents at no time have undertaken to dis- 
criminate against said employees or discourage 
membership in Lodge No. 63 or any other Union, 
but have endeavored in good faith to carry out 
their commitments as aforesaid. The matters com- 
plained of herein have arisen solely because of a 
jurisdictional controversy existing between the In- 
ternational Association of Machinists and the Build- 
ing and Construction Trades Council of Portland 
and Vicinity, coupled with the deception above 
mentioned on the part of said employees and their 
representative in regard to the fact of their non- 
affiliation with said Council and A. F. of L. being 
not disclosed at the time of their hiring and during 
the course of their employment. 


VI. 

Respondents further allege that the discharges 
of the workmen named in Paragraph XII of the 
complaint were made pursuant to and by virtue of 
said respondents’ obligations under a valid closed- 
shop contract which was in existence prior to the 
effective date of the Labor Management Relations 
Act of 1947, and respondents further allege that in 
the event they were not thereby protected and justi- 
fied in doing the acts complained of the discharges 
were made necessary and were forced upon them 
by respondents Building and Construction ‘Trades 
Council and Millwrights under threat of economic 
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sanctions and removal of all A. F. of L. workmen 
from the construction project of these respondents. 
Wherefore, respondents, Lloyd A. Fry Roofing 
Company and Volney Felt Mills, Inc.. having an- 
swered the Complaint herein, request that the 
National Labor Relations Board find that said re- 
spondents, and each of them, have not been guilty 
of any unfair labor practice affecting commerce 
within the meaning of Section 8 of the Labor Man- 
agement Relations Act of 1947 and that this pro- 
ceeding be dismissed as to these respondents. 


/s/ HUGH L. BARZEE, 
Attorney for Respondents, Lloyd A. Fry Roofing 
Company and Volney Felt Mills, Ine. 


State of Oregon, 
County of Multnomab—ss. 

1, B. B. Alexander, being first duly sworn, say 
that I am the Portland Manager of Llovd A. Fry 
Rooting Company, a corporation, and Volney Felt 
Mills, Ine., a corporation, the above-named Re- 
spondents, that I have read the foregoing Answer 
and that the same is true as I verily believe. 

/s/ B. B. ALEXANDER. 

Subseribed and sworn to before me this 29th 
day of October, 1948. 

[Seal] Poor li, BARZER, 

Notary Pubhe for Oregon. 


My Commission expires September 28, 1951. 
Affidavit of Service by Mail attached. 
Received Nov. 1, 1948. N.L.R.B. 
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ANSWER OF BUILDING AND CONSTRUC- 
TION TRADES COUNCIL OF PORTLAND 
AND VICINITY, AFL, ETC. 


Come now the respondents, Building and Con- 
struction Trades Couneil of Portland and Vicinity, 
AFL, a labor orgamzation, and Millwrights and Ma- 
chine Erectors Union, Local No. 1857, chartered 
by United Brotherhood of Carpenters and Joiners 
of America, AFL, a labor organization, and, in 
answer to the Complaint in the above-captioned 
case, admit, deny and allege as follows: 


iG 
Admit Paragraphs I, II, IV, V, VILE and VETTE 


IGE 
These respondents have no information sufficient 
to form a belief, and therefore deny the allegations 
in) Paractaphs TL Viland xX. 


TIL. 
Admit Paragraph X. 


Jina 
Admit Paragraph XI. 


V. 

These respondents have no information sufficient 
to form a belief, and therefore deny the allegations 
in Paragraph XIT. 

VI. 
Deny Paragraphs XIII, XIV, XV and XVI. 
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VII. 
These respondents have no information sufficient 
to form a belief, and therefore deny the allegations 
in Paragraphs XVII and XVIII. 


WALT. 
Deny Paragraphs XIX, XX, XXI and XXII. 


For a first, further and separate answer to the 

Complaint, these respondents allege as follows: 
lis 

That at all times hereinafter mentioned, the 
Building and Construction Trades Council of Port- 
land and Vicinity, AFL, was and is a labor or- 
ganization within the meaning of the National 
Labor Relations Act, as amended; that at the time 
and place hereinafter mentioned, the Millwrights 
and Machine Erectors Union, Local No. 1857, 
chartered by United Brotherhood of Carpenters and 
Joiners of America, AFL, was a labor organization. 
and that the International Association of Machinists, 
and the Willamette Lodge No. 63, affihated with the 
International Association of Machinists, was and is 
a labor organization within the meaning of the 
National Labor Relations Act of 1947. 


JO 

That on or about the 21st day of February, 1947, 
and on the 7th day of March, 1947, the Fry Roofing 
Company, respondent referred to in plaintiff’s Com- 
plaint, entered into a contract with these respond- 
ents in which it was agreed that all work to be 
performed in the erection of a building and in the 
installation of machinery in said building, referred 
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to in the Complaint, was to be performed by mem- 
bers of unions affiliated with the Building and Con- 
l'rades Council of Portland and Vicinity, 
and under the wage scale of the said Building and 
Construction Trades Council; that the Millwrights 
Union, referred to above, was a labor organization 
affilhated with the said Building and Construction 
Trades Council; that the said agreement provided 
among other things, that the Fry Roofing Company 
or any sub-contractor to whom they sublet the work, 


struction ” 


would only employ workmen in good standing with 
unions affihated with the Building and Construc- 
tion Trades Council of Portland and Vicinity; that 
on or about the 26th day of August, 1947, these re- 
spondents received information that the Fry Roof- 
ing Company, 1n violation of its contract above de- 
scribed, was employing men to do the particular 
job in Portland, Oregon, who were not members of 
the unions affihated with the said Building and Con- 
struction Trades Couneil, and particularly were 
not members of the Millwmghts and Machine Erec- 
tors Union, Local No. 1857; that these respondents 
thereupon notified the respondent, Fry Roofing Com- 
pany and the St. Johns Motor Express Company, 
that they had such a contract and were insisting 
that the contract be fulfilled; that these respondents 
specifically deny that they used coercion of any 
kind on the other respondents or parties to these 
proceedings ot on any of the individuals set forth 
in Paragraph XII of the Complaint, but instead 
were only insisting that Fry Roofing Company and 
St. Johns Motor Express Company comply with 
the agreement above set forth. 
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For a second further and separate answer to the 
Complaint, these respondents allege as follows: 


It. 
Re-allege all the allegations contained in’ Para- 
eraph I of respondents’ first, further and separate 
answer to the Complaint and the whole thereof. 


SE, 

These respondents are informed and believe and 
therefore allege that, sometime between the 22nd 
day of August, 1947, and the first part of September, 
1947, the exact date of which is unknown to these 
answering respondents, respondent St. Johns Motor 
Express Company entered into an oral agreement 
with Machinists Local No. 63, affiliated with the 
International Association of Machinists, whereby it 
was agreed that the respondent, St. Johns Motor 
Express Company, would employ exelusively meim- 
bers of Machinists Local No. 63 to perform the 
work referred to in the Complaint; that said agree- 
ment was in direct violation of the National Labor 
Relations Act of 1947, as amended, Sections 8A-(1), 
SA-(3), 8B-(1) and 8B-(2) thereof, and that piu- 
suant to such illegal contract, the individuals named 
in Paragraph XII of the Complaint, all of whom 
were members of Machinists Local No. 65, were 
employed and maintained their employment solely 
because of their membership in said Local No. 63. 


IT. 
These respondents are further informed and be- 
lieve and therefore allege that the respondent, St. 
Johns Motor Express Company, with the approval. 
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consent and assistance of Machinists Local No. 63, 
employed said members on the 26th day of August, 
1947, and that said employment was made and main- 
tained on the basis that the individuals were mem- 
bers of the said Local; that these employees named 
obtained and maintained their employment, all in 
violation of the National Labor Relations Act of 
1947, as amended, Sections 8A-(1), 8A-(3), 8B-(1) 
and 8B-(2) thereof. 


JA, 

That if the Board has jurisdiction over the sub- 
ject matter, the employees named in Paragraph XII 
of the Complaint, achieved their status as employees 
through illegal acts, methods, practices and agree- 
ments which they consented to, and which acts were 
directly done and performed by the charging Union, 
Machinists International Association, Local No. 63, 
and the respondent, St. Johns Motor [xpress Com- 
pany, and therefore the said charging Union or the 
individuals named in said Complaint, cannot obtain 
any relief of any kind or description whatsoever 
before this or any other tribunal because of the acts 
set forth in Paragraphs IT and IL] of respondents’ 
second further and separate answer, set forth above. 

Wherefore these respondents, having fully an- 
swered the Complaint, respectfully pray for an 
order of the Board dismissing said Complaint. 

/s/ GREEN, LANDYE & 
PETERSON, 


Attorneys for Respondents, Building and Construe- 
tion Trades Council of Portland and Vicinity, | 
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ont 


AFL, and Millwrights and Machine rectors 
Union, Local No. 1857, chartered by United 
Brotherhood of Carpenters and Joiners of 
America, AFL. 


State of Oregon, 
County of Multnomah—ss. 


I, Fred Manash, Labor Temple, Portland, Oregon, 
being first duly sworn, depose and say: that I am 
an officer of one of the respondents in the above- 
entitled case and that the foregoing Answer is true 
as I verily believe. 

/3s/ FRED MANASH. 

Subseribed and sworn to before me, a notary pub- 

he, on this, the 28th day of October. 


[Seal] /s/ JAMES LANDYE, 
Notary Publie for Oregon. 


Mv Commission expires Dee. 7, 1951. 


For a third further and separate answer to the 
Complaint, these respondents allege as follows: 


IL 
Re-allege all the allegations contained in Para- 
graph I of respondent’s first further and separate 
answer to the Complaint and the whole thereof. 


II. 

These respondents allege that Section 8B-(1) and 
SB-(2) of the National Labor Relations Act of 1947 
as amended and as it has attempted to be applied to 
these respondents as set forth in the Complaint 
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herein, 1s void for the reason that the same is uncon- 
stitutional on the ground that it violates the 
Thirteenth Amendment of the Constitution of the 
United States of America, and it violates Amend- 
ment No. 1 to the Constitution of the United States 
of America, and if applied as set forth in the Com- 
plaint filed in this proceeding, would deny these re- 
spondents the right of free speech, free press and 
assemblage, and that the said Section 8B-(1) and 
Section 8B-(2) if applied as set forth in said Com- 
plaint in this cause would violate the Fifth Amend- 
ment to the Constitution of the United States in 
that these respondents would be deprived of a right 
to enforce a property 1right—to wit, a valid and sub- 
sisting contract, which contract is specifically re- 
ferred to and set forth in the first further and 
separate answer to the Complaint, and that these 
respondents would be deprived of property without 
due process of law. 

Wherefore these respondents, having fully an- 
swered the Complaint, respectfully pray for an 
order of the Board dismissing said Complaint. 


/3s/ GREEN, LANDYE & 
PETERSON, 

Attorneys for Respondents, Building and Construc- 
tion Trades Council of Portland and Vicinity, 
AFL, and Millwrights and Machine Erectors 
Union, Local No. 1857, chartered by United 
Brotherhood of Carpenters and Joiners of 
America, AFL. 


Affidavit of Service by Mail attached. 
Received Nov. 1, 1948. N.L.R.B. 
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Before the National Labor Relations Board 
Nineteenth Region 


Case No. 36-CA-] 
In the Matter of 
BOYD ASR Y ROOFING COMPANY, Cor- 
poration; VOLNEY FELT MILLS, INC., a 
Corporation; ST. JOHNS MOTOR EXPRESS 
COMPANY, a Corporation. 


and 


INTERNATIONAL ASSOCIATION OF MA- 
CHINISTS. 


Case No. 36-CB-2 
Im the Matter of 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL, a Labor Organization; MIILL- 
WRIGHTS AND MACHINE ERECTORS 
UNION, Local No. 1857, Chartered by United 
Brotherhood of Carpenters and Joiners of 
America, AFL, a Labor Organization, 


and 


INTERNATIONAL ASSOCIATION OF MaA- . 
CHINISTS. 
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Tuesday, November 9, 1948 


Pursuant to notice, the above-entitled matter 
came on for hearing at 2:30 p.m. 
Before: Peter F. Ward, Trial Examiner. 


Appearances: 


MELTON BOYD, 
Seattle, Washington, 
Appearing for the National Labor Re- 
lations Board. 


E. J. EAGEN, 
Seattle, Washington, 
Appearing for the Petitioner, Inter- 
national Association of Machinists. 


JAMES LANDYE, 
Corbett Building, Portland, Oregon, 
Appearing for Respondent Building 
Trades, and Local No. 1857; also 
for Fred Manash, Secretary of the 


Tyades. 


Building 


WILFORD C. LONG, 
Pittock Block, Portland, Oregon, 
Appearing for Respondent St. Johns 
Motor Express Company. 
HUGH L. BARZEE, 
Pacific Building, Portland, Oregon, 
Appearing for Respondent Lloyd <A. 
Fry and Volney Felt Mills, Ine. 
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Mr. Boyd: The General Counsel at this time 
asks that the court reporter shall note that which 
has been marked for identification General Coun- 
sel’s Exhibit No. 1, being the formal pleadings in 
this case which the General Counsel at this time, 
after examination by other Counsel to this pro- 
ceeding, will offer in the record. As a matter of ex- 
planation to you, because it is voluminous, on the 
righthand side of this folder are the pleadings 
themselves; on the lefthand side of the folder are 
affidavits, motions, and orders. 

Mr. Barzee: No objection. 

Mr. Landye: No objection. 

Mr. Long: No objection. [8*] 

Mr. Eagen: No objection. 

Trial Examiner Ward: General Counsel’s ex- 
hibit number one will be received in evidence. 


(Whereupon, Exhibit No. 1, having pre- 
viously been marked for identification, was re- 
ceived in evidence. ) 


* * ay 


Mr. Boyd: Further addressing myself to the 
pleadings [9] now admitted in evidence and in this 
record, I move that the matters contained as the 
second and further separate answer of the respond- 
ents Construction Trades Council of Portland and 
Vicinity and Millwrights and Machine Erectors 
and in all subsequent references 


Union, who now 
I will use the expression ‘‘The Council and the 


* Page numbering appearing at top of page of original Reporter’s 
Transcript of Record. 
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Millwrights,” as that expression has been used in 
the pleadings—that that second and further separate 
answer contained in paragraphs number Roman one, 
two, three, and four appearing on pages four and 
five of the answer filed by the respondents, Council 
and Millwrights, be stricken. 

Mr. Long: My. Examiner, as attorney for the 
respondent St. Johns Motor Express we desire to 
join in the motion and for like reasons as expressed 
by Mr. Boyd. 

Trial Examiner Ward: Join in the motion to 
strike? 

Mr. Long: Correct. 

Mr. Eagen: The machinists desire to jom in the 
motion to strike as affirmative defense. 

Trial Examiner Ward: Council and Millwrights, 
do they join in the motion? 

Mr. Landye: Beg pardon, sir? 

Trial Examiner Ward: That was an unnecessary 
statement of the Examiner. I just wondered if 
evervbody was going to join in the motion. 

Mr. Landve: Counsel for the Building Trades 
Couneil will [10] not join. 

AMIy. Barzee: Neither will Counsel for Fry and 
Volney. 

Trial Examiner Ward: Let me see that. The 
Examiner read the pleadings during the reeess. The 
last case the Examiner heard before coming out to 
the northwest was in New York. I had a similar 
proposition there. The motion will be granted. In- 
asmueh as the Examiner has no jurisdiction to hear 
any charge that has not been investigated, or per- 
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mitted to be filed by the General Counsel's offices, 
it’s beyond the scope of the jurisdiction of the Ey- 
aminer to hear. [11] 


* * * 


Mr. Boyd: If the Examiner please, there is 
among the formal documents in the formal file the 
order of the Regional Direetor of the National 
Labor Relations Board issued October 27, 1948, di- 
recting the taking of depositions of witnesses in 
Chicago, namely, R. R. Lautermileh and J. R. Baker 
and Llovd A. Fry. Pursuant to that order, the dep- 
ositions of Lautermilch and Baker were taken in 
Chicago. The application having been made by the 
respondents Fry and Volney, it was decided by 
Counsel for those respondents in Chicago not to [25] 
eall as a witness Lloyd A. Fry. Subsequent to the 
taking of the depositions a transcript was made of 
the testimony of these witnesses which has been 
signed by them, that is Lautermilch and Baker, and 
these depositions have been filed with the Regional 
Director of the Ninteenth Labor Relations Board 
who has directed me to transmit them to vou as the 
Trial Examiner in this case. At this time, that 
which is,marked on the outside as—on the second 
page, correction, on the second page as the deposi- 
tion taken pursuant to this order referred to, is now 
tendered to the Trial Examiner. It is tendered to 
the Trial Examiner subject to the objections urged 
by the General Counse] to certain questions and 
answers propounded by the respondent's Counsel 
and the witnesses called by the respondent, as those 
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objections are found, or noted in the transcript of 
the testimony of the respondents on pages 8, 10, 17, 
28, and 33. 

Trial Examiner Ward: It is your purpose 
introduce the depositions taken at this stage of the 
proceedings? 

Mr. Boyd: It is, Mr. Examiner. Whether the 
Examiner desires at this stage of the proceedings to 
rule on the objections made at that time is another 
matter, but it is now filed with the Regional office 


4 


iO 


as a part of the formal papers. 

Trial Examiner Ward: I think we will give it 
General Counsel’s number two. [26] 

Mr. Boyd: You may do so so far as the number- 
ing is concerned, but the record discloses that the 
depositions were taken at the request of the re- 
spondents Fry and Volney. 

Trial Examiner Ward: Very well; I understand 
that. We will give it a number, General Counsel’s 
number two and received under the condition as 
stated by the General Counsel. 


(Whereupon, the document referred to was 
marked General Counsel’s Exhibit No. 2 for 


identification and received in evidence.) [27] 


wr) 
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GENERAL COUNSEL'S EXHIBIT No. 2 
United States of America 
Before the National Labor Relations Board 


Nineteenth Region 
Case No. 36-CA-1 


In the Matter of 


LLOYD A. FRY ROOFING COMPANY, a Cor- 
poration; VOLNEY FELT MILLS, INC, a 
Corporation; ST. JOHNS MOTOR EX- 
PRESS COMPANY, a Corporation, 


and 


INTERNATIONAL ASSOCIATION OF MA- 

CHINISTS. 
Case No. 36-CB-2 

In the Matter of 

BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL, a Labor Organization; MILL- 
WRIGHTS AND MACHINE ERECTORS 
WRRIONS LOGAL Wo. 1857, Chartered by 
UNITED BROTHERHOOD OF CARPEN- 
TERS AND JOINERS OF AMERICA, AFL, 
a Labor Organization. 

and 


INTERNATIONAL ASSOCIATION OF MA- 
CHENTS'ES 
DEPOSITIONS OF R. R. LAUTERMILGH 
AND J. R. BAKER 
The depositions of R. R. Lautermilch and J. R. 
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General Counsel’s Exhibit No. 2—(Continued ) 
Baker, called by the Respondents, Lloyd A. Fry 
Roofing Company and Volney Felt Mills, Inc., pur- 
suant to Order Granting Appheation to Take Dep- 
ositions, dated the 27th day of October, 1948, 
signed by Thomas P. Graham, Jr., Regional Direc- 
tor, National Labor Relations Board, Nineteenth 
Region, and pursuant to Section 203.30 of the 
Board’s Rules and Regulations, Series 5, as 
amended, before Earl W. Radford, a Notary Public 
of the State of [hnois, in Room 1440, 120 South 
La Salle Street, Chicago, Ilinois, on Monday, No- 
vember 1, 1948, at 2:00 o’clock p.m. 

Present: 
MR. MELTON BOYD, 

Attorney, Appearing in Behalf of ae 
General Counsel, National Labor Rela- 
tions Board; 

MESSRS. LEDERER, LIVINGSTON, 
KAHN & ADSIT, 
120 South La Salle Street, 
Chicago 3, Llinois, and 
MR. HUGH L. BARZEF, 
Pacific Building, 
Portland, Oregon, by 
MR. PHILIP C. LEDERER, 

On Behalf of Respondents. 

MESSRS. GREEN, LANDYE & PETERSON, 

1003 Corbett Building, 

Portland, Oregon, and 
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MRSDANTEL D. CARMELL, 
130 North Wells Street, 
Chicago 6, Hhnois, by 


MR. JOSEPH E. GUBBINS, 
On Behalf of Building and Construction 
Trades Council of Portland and Vicinity, 
AFL, 


Mr. Lederer: Today, respondents Lloyd A. Fry 
Roofing Company and Volney Felt Mills, Ine., will 
take the depositions of My. R. R. Lautermilch and 
Mr. J. R. Baker, in pursuance of an Order signed 
by Thomas P. Graham, Jo., Regional Director, Na- 
tional Labor Relations Board, Nineteenth Region, 
on October 2 
depositions pursuant to Section 203.30 of the 


= 


i, 1948, ordering the taking of said 


Board’s Rules and Regulations, Series 5, as 
amended. 

Said Order specifies that said depositions shall 
be taken before one Alfred Frederick, official Court 
Reporter for Cook County. Mr. Alfred Frederick 
is a Reporter for the Edward J. Walsh Court Re- 
porting Service, and said service has seen fit to 
send to the place of taking these depositions one 
Farl W. Radford im the place and stead of said 
Alfred Frederick. 

Tt is stipulated by and between counsel for the 
Building and Construction Trades Council of Port- 
land and Vicinity and Millwrights and Machine 
Eiectors Union, Local No. 1857, Chartered by 
United Brotherhood of Carpenters and Jomers of 
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General Counsel’s Exhibit No. 2—(Continued ) 
America, and counsel for the respondent companies 
here present, that these depositions may go forward 
before the said Earl W. Radford in the place and 
stead of the said Alfred Frederick, before whom 
these depositions were scheduled to be taken, and 
that the said Earl W. Radford may have the same 
powers and authority accorded the said Alfred 
Frederick under the terms of said Order of October 
27th. 


R.R. LAUTERMILCH 
called as a witness by the respondents, Lloyd A. Fry 
Roofing Company and Volney Felt Mills, Inc., hav- 
ing been first duly sworn to testify the truth, the 
whole truth and nothing but the truth, deposed as 
follows: 
Direct Examination 


By Myr. Lederer: 


Q. State your name, please. 

A. My name is Ralph R. Lautermilch. 

Q. Your address, Mr. Lautermilch? 

A. Business address ? 

@. State both. 

A. My business address is 400 West Madison 
Street, Chicago, [llnois. My residence is 2731 
Simpson Street, Evanston, [linois. 

Q. What business is carried on at 400 West 
Madison Street, Chicago, Illinois? 

A. The business is the business of building, and 
eeneral contracting. 

Q. Is that a partnership or a corporation, or 
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General Counsel's Exhibit No. 2—(Continued) 
(Deposition of R. R. Lautermilch.) 
what is it? © <A. That is a corporation. 

Q. What is the name of the corporation / 

A. The full name of the corporation is Camp)hell- 
Lowrie-Lautermilch Corporation. [5*] 

Q. Are you an officer of that corporation ? 

A. fam. 

Q. What is your official title as officer? 

A. Iam the President of the corpofation. 

Q. Were you the President of that corporation 


on the 21st day of February, 1947 K. I was. 
Q. And at all times since that date ? 
A. Yes. 


Q. I have a document here, entitled **Memo- 
randum of Agreement,’ which I have marked 
Respondent Companies’ Exhibit 1, for the purpose 
of identification. J show vou this document, Mr. 
Lautermilch, and ask you to look at it, and then 
tell whether or not it bears your signature on be- 
half of Campbell-Lowrie-Lautemnileh Corporation. 
(Handing document to the witness.) 

A. Yes. I identify the signature, and the agree- 
ment. 

Q. State how you happened to enter into this 
agreement on behalf of your company with Build- 
ing and Construction Trades Council of Portland 
and Vicinity. 

A. The agreement was presented to me by the 
Building and Construction Trades Council, with the 
recuest that [6] we sign it, and as this is the usual 
procedure, the agreement was signed by myself, 
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General Counsel’s Exhibit No. 2—(Continued ) 
(Deposition of R. R. Lautermilch.) 

Myr. Lederer: The respondent companies ofter 
this document, marked Respondent Compames’ Ex- 
hibit 1, for the purposes of identification, into evi- 
dence as Respondent Companies’ Exhibit 1. 

Mr. Boyd: No objection on the part of counsel 
appearing for the General Counsel. 

Mr. Gubbins: No objection from the Building 
and Constritction Trades Council of Portland and 
Vicinity. 

(A photostatic copy of the document referred 
to, marked *‘Respondent Companies’ Exhibit 
1,"’ is attached to and made a part of these 
depositions. See Transcript, page 12, agree- 
ment to substitute photostatic coptes.) 


Q. (By Nh. Lederer): I show you what pur- 
ports to be a letter dated March 7, 1947, purportmg 
to come from Campbell-Lowrie-Lautermilch Corpo- 
ration, addressed to Portland Building Trades 
Council, Portland, Oregon: ** Attention: Mr. Fred 
Manash, Se¢retary, “Ke: Lloyd A. lie SiGe 
Gompany Felt Plant, Portland, Oregon, aie 
said doeument I have marked Respondent Com- 
panics’ [7] Exhibit 2, for identification. T will ask 
you whether that document bears vour signature. 
(Handing document to the witness.) 

R&R. Wes, six, iat is mise scams: 

Mr. Lederer: I offer said document, marked 
Respondent Companies’ Exhibit 2, for the purposes 
of identification, into evidence as Respondent Com- 
panies’ Exhibit 2. 
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General Counsel’s Exhibit No. 2—(Continued) 
(Deposition of R. R. Lautermilch.) 

Mr. Boyd: Objection is made by counsel for the 
General Counsel to the relevancy of this document. 


(A photostatic copy of the document referred 
to, marked ‘‘Respondent Companies” Exhibit 
2,’ is attached to and made a part of these 
depositions. See Transcript, page 12, agree- 
ment to substitute photostatic copies.) 


Mr. Lederer: No further questions. 


Cross-Examination 
By Mr. Gubbins: 


@. In the last paragraph, the third line, appears 
the word ‘*Owner.’’ Will vou state for the record 
just what that word has reference to’ [8] 

Mr. Boyd: I am preserving an objection to this 
line of testimony, because of its wrelevaney. It 1s 
understood that the witness will be permitted to 
answer your question. 

The Witness: Where I state ‘‘Owner,’’ I had in 
mind Mr. Fry, Sr., of the Fry Roofing Company, 
and the Volney Felt Mills. 

Mr. Gubbins: That is all. 


Cross-Examination 
By Mr. Boyd: 


Q. Do you have an independent recollection, Mr. 
Lautermilch, of the occasion of writing that letter? 
T mean, without refreshing vour recollection from 


40 National Labor Relations Board 


General Counsel’s Exhibit No. 2—(Continued ) 
(Deposition of R. R. Lautermilch.) 
an examination of the letter, ean you think back 
and recall the circumstance of writing that letter? 

A. No, no particular cireumstance, other than 
that we operate as an organized outfit, and we are 
often requested to sign similar letters with other 
organizations. 

Q. Who in this case requested such letter? 

A. I cannot reeall that at the moment. 

Q. You do not recall what occasioned the writing 
of the letter, then? 

A. No, other than my own opimon that if was 
with [9] the idea of keeping the job organized. 

Q. I infer from the fact that no other questions 
were directed to you that vou were not in Portland 
in the latter part of August or the early part of 
September of 1947, 1 person ? 

Mr. Lederer: Objection, on the basis that sueh 
question goes bevond the scope of the divect exami- 
nation. 

Mr. Bovd: I renew the question. He is preserv- 
ing an objection for the record. 

The Witness: J think I cannot answer that. 

Q. (By Mr. Boyd): Who was your ’mantig 
charge at that time? 

A. We had a superintendent by the name of 
Eirvie Norling. 

@. And he was the superintendent in charge of 
construction of the huilding that was then being 
built by Fav Roofing Company ? 
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General Counsel's Exhibit No. 2—(Continued) 
(Deposition of R. R. Lautermileh.) 

Ae That is correct, or the Volney Paprr Mill 

rompany. 

Q. I will not take you to task on that. 1 mean, 
it was being built at that time at the site adjacent 
to that of the Fry Roofing Company ? 

A. Yes, sir. 

Q. Your contract for the construction of [10] 
that building, though, had originally been executed 
between your corporation and Fry Roofing Com- 
pany, had it not? 

A. J think that is correct. 

Mt. Boyd: That is all. 


Redirect Examination 
By Mr. Lederer: 


On iar Lantermilch, I would like to ask you, 
referring again to Respondent Companies’ Exhibit 
1, did vou have any other construction jobs in 
Portland, Oregon, or around the vicinity of Port- 
iamcheonmeeon, on that date, that is, February 21, 
1947? 

hweekvomowren than the job for the Pia Roonne 
Company. This was the only operation we had at 
that date, or near that date. 

Q. Calling vour attention again to Respondent 
Companies’ Exhibit 2, T believe you stated on cross- 
examination that, referring specifically to the last 
paragraph of said document, the use of the word 
“Owner referred to Mr. Llovd Fry for the Volney 


and Fry companies, is that correct? 
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(Deposition of R. R. Lautermilch.) 

Mr. Boyd: Objection preserved, on the ground 
stated before. 

The Witness: ‘That is correct. 

Q. (By My. Lederer): Is it your understanding 
that Mr. [11] Frv individually was the owner® 

A. To the extent that he was able to direct oper- 
ations and procedure. 

Q. Did you at that time deal with the Volney 
and Fry companies, as represented by Mr. Fry, Sr.? 

Ee es 

Q. You knew of the existence of those com- 
panies ? A. Yes, sir. 

Q. And did you also know that it was the Volney 
company and the Fry company, the parent corpo- 
ration, who wished the construction work done im 
Portland ? A. Oh, yes; yes, sim [iQ] 


+ Be * 


/s/ R. R. (RALPH) 
LAUTERMILCH., 


Subserthbed and sworn to before me this 3rd day 
of November, A.D. 1948. 


[Seal] /s/ EARL W. RADFORD, 
Notary Publie. 


My Commission expires September 8, 1949. [13] 
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a. Ree 
‘alled as a witness by the respondents, Lloyd A. Kry 
Roofing Company and Volney Felt Mills, Inc., hav- 
ing been first duly sworn to testify the truth, the 
whole truth and nothing but the truth, deposed as 
follows: 


Direct Examination 
ay Mia. Lederer: 


Q. Will vou state your full name? 
Pee ones. Baker. 
@. Your address? 
A. Business address, 5818 Archer Road, Sum- 
mit, Illinois. 
By whom are you employed ? 
Volney Felt Mills, Inc. 
line syhiat Gapaaiiy ? 


Q 

A 

Q. 

A. Chef enginecr. 

Q. How long have vou been so employed ? 

A. Fourteen vears. 

Q. You were so employed all during the vear 
1947 ? Een) ©S, Sit. 

Q. Did vou have any connection with the open- 
ing of the Volney Felt Mills’ plant m Portland, 
Oregon ? oY Gs, Sir. 

Q. Tell just what you did, and in what capacity, 
in connection with that project. 

A. J went to Portland and retained a contract- 
ing [14] company to supply the labor and tools and 
material. 


44 National Labor Relations Board 


General Counsel’s Exhibit No. 2—(Continued) 
(Deposition of J. R. Baker.) 

Q. Will vou identify what vou are saying, as 
to date? 

A. ‘Phat was some time the latter part of March. 

Q. Of what year? A. 1947. 

Q. You did what? 

A. J made an agreement with St. Johns Motor 
Express. 

Mr. Lederer: I am going to move that that last 
clause be stricken, as not responsive. 

Mr. Boyd: T would urge that the remark be left 
in, but invite the witness later to explain the re- 
mark, in the course of his testimony. 

Mr. Lederer: Then I withdraw my motion to 
strike. 

Q. You got out to Portland in March of 1947, 
is that right? A. Yes, sir. 

Q. What were von mstructed to do when you 
went out there? 

A. J was instructed to make arrangements with 
some contracting concern to supply labor and tools 
and perform the work of setting up machinery in 
a new paper mill, a new felt mill. 

Q. What did you do in pursuance of your in- 
structions when you went out to Portland? [15] 

A. I contacted the St. Johns Motor Express, and 
made an agreement with them, for them to handle 
the work for me. 

Q. Did you tell St. Johns Motor Express any- 
thing about the hiring of labor? 

A. Yes, I did. 
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Q. What did you tell them, and when? Maybe 
you had better state when this conversation touk 
place, and with whom. 

A. This conversation was with Mr. Eevelston, 
of the St. Johns Motor Express, and was some time 
the latter part of March. 

Q. 1947? A. 1947. 

Q. Where did it take place ? 

A. It took place in the office of the Lloyd A. Fry 
Roofing Company, at Portland. 

Q. What did you say to Mr. Eggelston, and what 
did he say to you? 

A. I told him that we would have to use Ma- 
chinists Union No. 63 of the American Federation 
of Labor, to set up this machinery. 

Q. Was that what vou had been instructed by 
your principals to tell him ? Ae \ eseSin: #16] 

Q. What did he say to you? 

A. He said that was satisfactory to him. 

Q. Were you, on behalf of Volney Felt Mills, 
Inc., in complete charge of the setting of machinery ? 

Mr. Boyd: That is objected to. 

The Witness: I was. 

Q. (By Mr. Lederer): Were you instructed by 
your principals, Volney Felt Mills, Ine., to super- 
vise the setting of machinery ? 

Mr. Boyd: I object. 

The Witness: J was. 

Mr. Boyd: The point of the objection is that the 
witness has identified that his prmeipals were Fry 
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Roofing Company and Volneyv Felt Mills, his only 
identification being that of the resident engineer of 
Fry Roofing Company. 

Mr. Lederer: Subject to those objections, I have 
no objection to permitting the addition of the name 
'Kry Roofing Company” to Volney Felt Mills, 
wherever that name appears. 

Q. (By Mr. Boyd): Would your answer be the 
same if the questions had been directed to you, that 
vour principals, Fry Roofing Company and Volney 
Felt Mills, directed this action be taken? 

eee hateisetieinien|eind 

Mr. Boyd: I do not nrge the objection, then. 

Q. (By My. Lederer): Did you personally have 
anvthing to do with the hiring of any employees for 
the setting of machinery ? 

A. None whiatever. 

Q. Did you know anything about whom St. 
Johns Motor Express Company may have hired 
until after such employees had been hired ? 

Aue Noe do did noe 

Q. When, atter March of 1947, was the Wairet 
time vou discussed with anyone the question of 
employees for the setting of machinery ? 


State the date on which the conversation took 
place, the place at which it took place. and who 


A. About the 15th of August. 

@. What vear? A. 1947. 

Q. Was that a conversation? A. Yestienr 
(). 


were present. 
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A. The conversation took place in the office of 
the Lloyd A. Fry Roofing Company, in Portland, 
Oregon, on the Loth of August, 1947, between my- 
self and Mr. Eggleston, of the St. Johns Motor 
Express, at which I told him I was ready tu start 
work, and wished that [18] he would get men on 
the job. 

Q. What did he say, if anything? 

A. He said he would get busy and get them out 
there right away. 

Q. Did vou have any discussion with Ma. Eggle- 
ston at that time as to who the men could be who 
would be put on the job? A.” Edad nor. 

Q. When was the next time that von entered 
into any discussion as to the employment of men 
for the setting of machinery ? 

A. About the 29th of August. 


Q. What vear? Be 104 (, 

@. Was this a conversation? A. Yes, si. 

Q. Was this conversation over the telephone, or 
face to face? ie It was face to fate: 

Q. Please state where it took place. and who was 
present. 


A. It took place in my office, in the Felt Mull 
Building, with Mr. Eric Norling, Superintendent 
for Campbell-Lowrie-Lautermilch Corporation. 

Q. Was anyone else present? [19] 

AN Ass Ste 

(). What did he say to you, and what did you 


savy to him? 
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A. He came to me and said he had been in- 
formed by the Building Trades Couneil that if we 
did not get rid of this other union, there wouldn’t 
be any strike, but the men just wouldn’t come to 
work any more. 

Q. By ‘‘this other union,’’ what union was he 
referring to? A. Machinists Union No. 683. 

@. Was he relating something that had been 
told to him, is that what that conversation was? 

ey Ves cit 

@. Told to him by whom? 

A. Mr. Manash. 

@. And who is Mr. Manash? 

A. He is Seeretary, I think, of the Building 
Trades Couneil. 

G), Je Jeane 1% Eee JT eit Ibe 

Q. What did vou say to Mr. Norling? 

A. I told him I would get in touch with My. 
Eggleston of St. Johns Motor Express and see what 
could be done about it. [20] 

Q. Then did you get in touch with Mr. Kgele- 
ston? A. Yes, sir. 

(). How? 

A. LI called him by phone right away. 

(). And what did vou tell him? 

A. He came over to my office. 

Q. This was on August 29, 1947? 

A. Yes, sir. 

Q. Did you have a conversation with him in- 
your office? A Yess sii. | 
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Q. Tell what was said. 

A. 1 told him it didn’t look like we were going 
to be able to finish the job with those men, that he 
would have to put on some men who were satisfac- 
tory. 

Q. What else did you tell him, if anything? 

A. 1 told him he would have to do it. 

Q. Did you have any other discussions about 
the employment of men for the setting of ma- 
chinery ? pee Nowsir. [21] 


x * * 


Cross-Examination 


By Myr. Boyd: [22] 


Q. Was it your understanding, from Norling’s 
statement to you, that Manash had reference to the 
men working for Campbell - Lowrie - Lautermilch 
Corporation as being the persons who would refuse 
to come to work if the machinists were kept on the 
job? 

Mr. Lederer: Objection. 

The Witness: That was my understanding. [28] 


¥¢ *% % 


@. Did Manash talk with you on Tuesday, or 
any time in the week that followed Labor Day, 
concerning the replacement of them? 

A. 1 don’t think so, no. 

Q. Did he inform vou at any time, or did Nord- 
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strom, or the Millwrights’ Union at any time in- 
form you, that your company would be put on the 
unfair list unless they were replaced ? 

A. No, sir. 

Q. Were you in the employ of the company in 
1944 when other machinery was put into the build- 
ing that was built to replace that which burned? 

uA. NEES, SIN 

Q@. At that time, or as a result of the installa- 
tions made at that time, had there been an effort 
made by Manash then to have your company em- 
ploy members of the Machinists Union to install 
machinery ? 

A. Ihad been told there had been, yes. 

Q. That was not a matter, then, of vour own 


personal experience ? NO: 
Q. Was that told to vou within a communication 
of your company ? Ae Vesteim 


Q. It came to vou in your capacity as the en- 
gineer [32] in charge of operations? 

A. Yes, sir. 

Q. Was that circumstance a factor taken into 
account by you in directing St. Johns to employ 
machinists to do this job? A. Yes, sir. 

Q. At the time this work was done at the plant, 
who was the plant manager ? 

A. You mean the original? 

Q. No. I am speaking now of the last work 
done. A. Mr. B. B. Alexander. 


Q. Your companies, or your principals, Volney 
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and Fry, had not entered into any collective bar- 
gaining agreement with these employees, these ma- 
chinists employed by St. Johns, to do this work? 

A. J think they had four years before. I 
couldn’t say for sure. 

@. I mean on this particular job. 

A. No, sir. 

Q@. Did you have on this particular job a con- 
tract with any labor organization with reference to 
installing the work, installing this machinery ? 

Mr. Lederer: Objection. ‘lhe question calls for 
a conclusion on the part of the witness, and | think 
the witness has already testified that he has [33] 
no personal knowledge of any such situation. 

Mr. Boyd: Counsel for the company has _ re- 
served an objection in the record. 

Will you read the question to him? 


(Question read by the Reporter.) 
The Witness: No. [84] 


* * % 


Redirect Examination 
By Mr. Lederer: 


Q. Some time ago you testified, I believe, on di- 
rect examination, that you specified to Mir. Egele- 
ston, of St. Johns, that he hire m connection with 
the setting of machinery Local 63 Machinists, Amer- 
ican Federation of Labor? A. Phat is right. 

Q. Do you remember making that statement? 

A. That is right. 
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Q. And I believe you also testified on direct [36] 
examination—correct me if I am mistaken—that 
you received instructions from your principals, 
Volney Felt Mills and Fry Roofing Company, to so 
specify with reference to labor for the installing 
of machinery ? A. ‘That is right. 

Q. To St. Johns Motor Express, is that right? 

A. That is right. 

@. Did your principals explain to you why you 
should lire Local 63, American Federation of 
Labor? A. Yes, they did. 

Q. What did they tell vou? 

A. They told me that when this previous job 
went on four years before, they had proniused My. 
Manash, in the event they ever built a felt mill, 
they would let Machinists Union No. 63 of the 
A. F. of L. install the machinery. 

Q. Did they also call your attention to any labor 
contract with Campbell-Lowre-Lautermileh Cor- 
poration ? 

A. I didn’t understand the question. 

Q. Was there mentioned in this conversation in 
which you received instructions, as you have testi- 
fied, any contract between Building Trades Council 
and Campbell-Lowrie-Lautermilch [87] Corpora- 
tion? A. Yes, I knew that. 

Q. How did you know it? 

A. Iwas told by Mr. Fry that Campbell-Lowrie- 
Lautermileh Corporation had a contract with the 
Building Trades Council. 
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Q. What were you told about that contract? 

A. That is all I knew. 1 just knew they had a 
contract. 

Q. Did you know the nature of that contract ? 

A. No, sir. I didn’t know the nature of it, no, 


sir. 
Q. You had no knowledge of the contents of 
that contract? i NG, Sit, 


Q. So that when you stated on cross-examina- 
tion that Fry and Volmey companies had no con- 
tract with any labor organization for the setting of 
the machinery on this job, you did not know 
whether or not a contract between Campbell-Low- 
rie-Lautermilch Corporation and the Building 
Trades Council was a contract to cover the ma- 
chinery setting on this job? 

A. I knew that it didn’t cover it. 

Q. How did you know that? 

A. Campbell-Lowrie-Lautermileh had nothing to 
do with setting the machinery. [38] 

Q. When you stated, however, that there was no 
contract with a labor organization for the setting 
of machinery, you assumed that the Campbell-Low- 
rie-Lautermilch arrangement with Fry Roofing 
Company and Volney Felt Mills was not a contract 
with a labor organization for the setting of ma- 
chinery, is that right? A. ‘Thateis right. 

Q. And if, by any chance, the dealings that 
Campbell-Lowrie-Lautermileh Corporation had with 
the Building Trades Council, A. F. of L., had con- 
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stituted a contract for the setting of machinery, 
you would not know anything about that? 

A. That is right. [39] 


Ce ce * 


/s/ J. A. (JOHN) BAKER. 
Subscribed and sworn to before me this 3rd day 
of November, A.D. 1948. 


[Seal] /s/ EARL W. RADFORD, 
Notary Public. 


My Commission expires September 8, 1949. 


Received in evidence Nov. 9, 1948. [40] 


Mr. Boyd: Very well, your Honor. Now, may I 
at this time, then, offer in the record a further 
document which now would be marked for identifi- 
cation General Counsel’s Exhibit number three? As 
a word of explanation, it is a stipulation of fact 
that was worked out at the time of taking the 
depositions in Chicago—here is a copy of it—and 
relates [28] to the operations of the respondents 
Fiv and Volney in commerce, as to their corporate 
character as to the places of their operation, and as 
to the dollar volume of their operations. It should 
be noted bv the Tmal Examiner that the stipulation 
in paragraph numbered four, Roman four, reserves 
the position taken by the respondents Fry and 
Volney. that the operation of setting the machinery 
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in the building of Fry and Volney, in which work of 
setting the machinery the machinists were engaged 
at the time of the discharge alleged in this pro- 
ceedings, that the respondents Fry and Volney 
urge and contend that that operation was net an 
operation affecting commerce. That is the position 
they took in their pleading. ‘They desire to reserve 
that position in this stipulation relating to the 
facts as bearing upon their operations in com- 
merce. Is that a correct statement? 

Mr. Barzee: That is a correct statement. We 
are still relving on that position. [29] 


% % % 


(Whereupon, the document referred to was 
marked General Counsel’s Exhibit No. 3. for 
identification and received in evidence.) [31] 
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TENERAL COUNSEL'S EXHIBIT No. 3 
United States of America Before the National 
Labor Relations Board, Nineteenth Region 


Case No. 36-CA 21 


In the Matter of 


LLOYD A. FRY ROOFING COMPANY a Gor 
poration; VOLNEY FELT MILLS, INC., a 
Corporation; ST. JOHNS MOTOR EXPRESS 
COMPANY, a Corporation 


and 


INTERNATIONAL ASSOCIATION OF MA- 
CHEN ESS: 


Case No, 36-Cb-2 


In the Matter of 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIR ie 
AFL, a Labor Organization; MILLW RIGHTS 
AND MACHINE ERECTORS “gia 
LOCAL *No. 1857, Chartered bs UNI 
BROTHERHOOD OF CARPENTERA as 
JOINERS OF AMERICA, AFL. a Labor Or- 
ganization 

and 


INTERNATIONAL ASSOCIATION OF “Rima 
Cini TSS 


us. Lloyd A. Fry Roofing Co., ete. ot 


Sime eEATION ON PACTS RELATING TO 
RESPONDENTS OPERATIONS AFFECT- 
MG COMMERCE 


Llovd A. Fry Roofing Company and Volney Ielt 
Mills, Inc., respondents herein, by thei undersigned 
counsel, and the undersigned Melton Boyd, attorney 
for the General Counsel of the National Labor Re- 
lations Board, stipulate in the above captioned pro- 
ceedings as follows: 

ig 

Lloyd A. Fry Roofing Company, on the dates 
alleged in the Complaint herein, was and now is a 
corporation duly organized and existing by virtue 
of the laws of the State of Delaware, and licensed 
to engage in business in the State of Oregon, and in 
ten other states of the United States. Its principal 
offices are in Chicago, [hnois, and its place of busi- 
ness in Ovegon is at its plant at 39750 N. W. Yeon 
Avenue, Portland, Oregon, where it is engaged in 
the manufacture, distribution, and sale of felt roof- 
ing. Its total annual business at its several plants 
throughout the United States is in excess of $1,- 
000,000. Included in this figure is the dollar volume 
of its business at its plant at Portland, Oregon, 
where annually it purchases materials and supplhes 
valued in excess of $100,000, of which more than 
30% is transported to this place of business in inter- 
state commerce from states other than the State of 
Oregon, and annually it sells and distributes its 
products produced at this plant valued ji excess of 
$200,000, of which more than 40% is transported 
from its place of business in Oregon in interstate 
commerce to destination in other states. 
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TH. 

Volney Felt Mills, Inc., on the dates alleged in 
the Complaint herein, was and now is a corporation 
duly organized and existing by virtue of the laws 
of the State of Delaware, and licensed to engage in 
business in the State of Oregon, and in three other 
states in the United States. Its principal offices are 
in Chicago, Hlinois, and its place of business in 
Oregon is at its plant at 3750 N. W. Yeon Avenue, 
Portland, Oregon, where it is engaged in the manu- 
facture, distribution and sale of “roofing felt. Its 
total annual business at its several plants through- 
out the United States is in excess of $1,000,000. In- 
cluded in this figure is the dollar volume of its 
business at the plant at Portland, Oregon, where 
annually it purchases materials and supplies valued 
in excess of $100,000, of which more than 20% is 
transported to this place of business im interstate 
commerce from states other than the State of 
Oregon, aud annually it sells and distributes its 
products produced at this plant valued in excess of 
$200,000, of which more than 20% is transported 
from its place of business in Oregon in interstate 
ecommerce to destination in other states. 


UGE 
Volney Felt Mills, Ine., operates as a subsidiary of 


Lloyd A. Fry Roofing Company, each corporation 
having directors and officers in common. 


IV. 
Respondents Lloyd A. Fry Roofing Company and 
Volmey Felt Mills, Inc., deny that any of the work 
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being done at the time and place specified in the 
Complaint affected commerce. 


Dated November 2, 1948. 


LLOYD A. FRY ROOFING 
COMPANY and VOLNEY 
PET MECLS, INC.. 
By LEDERER, LIVINGSTON, 
KAHN AND ADSI, 
HUGH L. BARZAIE, 
li /s/ PHILIP C. LEDERER, 
Their Attorneys. 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL, 


MILLWRIGHTS AND MACHINE ERECTORS 
UNION, LOCAL NO. 1857, Chartered by 
UNITED BROTHERHOOD OF CARPEN- 
TERS AND JOINERS OF AMERICA, AFL, 

By /s/ DANTEL D. PARMELL, 
bye JOSEPH I. GUBBINS, 
Their Attorneys. 
/s/ MELTON BOYD, 
Attorney for the General Counsel of the National 


labor Relations Board. 


Received in evidence Nov. 9, 1948. 
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B. B. ALEXANDER 
a witness called on behalf of the Petitioner, being 
first duly sworn, was examined and testified as 
follows: 
Direct Examination 


By Mr. Boyd: 


Q. You are Mr. Alexander? A. Yes cue 

Q. Will you state vour name in full? 

A. B. B. Alexander. 

@. And you are what? 

A. I am the Portland manager of Fry Roofing 
and Volney Mills. 

Q. And were you such throughout the vear of 
1947? ees, Site 

Q. Last vear. You were then in charge of the 
operations of these two companies durtng the time 
of the imstallation of the machinery at the new 
Felt Mills known as the Volney Felt Mulls, Ine.? 

A, Yes) sit, 

Q. Would von please state, Mr. Alexander, an 
approximate figure of the dollar value of the ma- 
chinery that was installed in the Volney Felt Mills’ 
building beginning in late August of last year and 
until the time of its [33] completion, which I un- 
derstand is in January of this year? 

A. Well, that would only be a sort of a guess. 

Q. Your best estimate of what the value of the 
machinery is what 1s being asked for. 

A. I would say around $175,000 perhaps, one 
hundred fifty to one hundred seventy-five. 

Q. And that machinery was procured where? 
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A. Well, it was procured—the most of it was 
procured in Wisconsin; other parts of it, | wouldn’t 
know from where all parts of it came. 

Mr. Landye: Mr. Boyd, I didn’t want to inter- 
rupt. I was talking about the question on St. Johns. 
You are back on Volney, is that correct? 

Mr. Boyd: ‘That was the purpose. I will come 
to St. Johns in a moment. 

Mr. Landve: Oh. 

Mr. Boyd: May I have the answer of the wit- 
ness? 

(Last answer of the witness read back by 
the Reporter.) 

@ (By Mx. Boyd, continuing): Insofar as vou 
know, was any of it manufactured in the state of 
Oregon ? 

A. I would say probably some small parts of it. 
This was a used machine, and we did have parts 
that were manufactured here for the machine. 

Q. Well, was the machinery machinery that had 
been used in other operations of Fry Roofing or 
Volney [3+] A. No. 

Q. It had been purchased from another felt mul 


operations in Wisconsin ? 

A. Yes, or paper mill. 

Q. By what means was it shipped from Wis- 
consin to Oregon? 

A. It was shipped by railroad. 

Q. Was it all delivered to the plant site before 
the installation began, or was some of it received 
after the installation began? 
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A. TI think it was all delivered and stored in 
the roofing plant building prior to the starting of 
the installation. 

Q. Now, as a matter of information helpful to 
the Trial Examiner, the Volney Felt Mulls’ build- 
ing occupies a pareel of ground here in the city of 
Seattle—I mean the city of Portland, does it not? 

A. Yes, sir. 

Q. And immediately adjacent to it, fronting 
on the same street, is another building that is oceu- 
pied by Fry Roofing Company ? 

A. That is right. 

Q. And at that time, in 1947, vour Company was 
engaged in the construction of this new building 
that was later occupied as the Volney Felt Mills’ 
manufacturing plant? A. Yes, sir. 

Q. And the machinery, when received, was, to 
vour recollection, [35] put in storage in the Fry 
Roofing Company building until such time as there 
Was occasion to install it and you moved it from 
that building over to the new building of Volney 
Felt Mills? A. That is cofece 

Q. Do you recall when it was that the first of 
the machinery was shipped to your plant here? 

A. Well, it was in the first part of 1947. I would 
say January, February, and March. 

Q. Was that at about the time the new building 
was begun? 

A. Yes; the new building was started, I believe, 
about the same time. It might have been some of 
this machinery came in before the building was 
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started. [ am just not clear on that. The machin- 
ery had been procured before the building was 
under way. [36] 


*% * * 


GENERAL COUNSEL’S EXHIBIT No. 4 
[Letterhead] 


Lloyd A. Fry Roofing Company 
Manufacturers 
3750 N. W. Yeon Avenue 


Portland 8, Oregon 
September 26, 1947 


National Labor Relations Board 
310 Corbett Bldg. 
Portland, Oregon 


Attention: 
Thomas P. Graham, Jr. 


Gentlemen: 


In reply to your letter of September 24th, and 
enclosures addressed to the Lloyd A. Fry Roofing 
Company. 

Lloyd A. Fry Roofing Company do not have any 
project under construction and had no connection 
With employing or terminating the employment of 
the persons mentioned in your enclosed charges. 

Volney Felt Mills, Inc. did let a general contract 
to St. Johns Motor Express Company to move, 


~_——- 
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place and install certain felt mill machinery in a 
new felt mill plant located near the roofing plant 
of the Llovd A. Fry Roofing Company on N.W. 
Yeon Avenue, Portland, Oregon. 


Yours very truly, 
LLOYD A. FRY ROOFING 
COMPANY, 


/s/ B. B. ALEXANDER, 
Portland Manager. 


[Stamped]: Received Sept. 29, 1947, N.L.R.B. 


Reeeived in evidence Nov. 9, 1948. 


R. W. JOHNS 
a witness called on behalf of the Petitioner, being 
first duly sworn, was examined and _ testified as 
follows: 
Direct Examination 


av ait. Boyd: 


What is your name? 
Mr. R. W. Johns. 
What is vour position? 

A. Business representative of the Machinists 
Local 63, Portland, Oregon. 

Q. Did vou hold such position throughout the 
vear of 1947? [42] A. JI did. 

Q. Directing vour thought to a_ construction 
project that was going on at the plants of Fry 
Roofing Company and Volney Felt Mills in the 
summer of 1947, may I inquire when vou first had 
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knowledge of any work that was to be done there in 
setting machinery ? 

A. I think it was on a Mouday—perhaps Tues- 
day—Auegust the 25th or 26th just in general eon- 
versation in the office. Mr. Detloff who has the dis- 
patehing of men out of our office made a comment 
that he had had a ‘phone call from the St. Johns 
Motor Express, and he was dispatching two ma- 
ehinists and two helpers to the Fry Roofing Com- 
pany. Where | first actually came into contact with 
it personally was on a “phone call, Thursday after- 
noon of August the 28th from Ma. Donnelly, one of 
the machnists down there who was acting as a shop 
man. He called me and told me that the business 
represenative, a Mr. Sandstrom of the Millwrights, 
had been there talking with Mr. Taylor. [43] 

Ovi Mir boyd, continuing): eNom, hoa 
many men were working there at that time? [44] 

A. There were four there, two machinists and 
two helpers. 

Q. What were their names? 

A. Mr. Donnelly and Mr. O’Neel were the ma- 
chinists. Mr. Baker and Mr. Bozarth were the help- 
ers. 

Q. Now, do you know of what organization they 
were members, if any? 

A. They all belonged to the machinist’s Local 
63. 

Q. Do vou know what date they had gone to 


work there? 
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A. They went to work on Wednesday morning; 
that would be August the 27th. 

@. And the occasion for your going there that 
you are now desembing was on the next following 
day? 

A. On the following afternoon, on a ‘phone eall 
from Mr. Donnelly. 

q). What was the nature of the work which they 
were engaged in doing? 

A. They were installing machinery. 

Q. And what type of machnery? 

A. I don’t know how to answer that question. 
Machinery is machinery. There is naturally many 
different types of machinery. | would presume from 
the name of the company it would be machinery for 
the manufacture of roofing materials. 

Q. What ensued, or what happened after your 
conversation with Taylor? [45] 

A. The followmg conversation with Mr. Taylor 
—nothing happened that day. I returned to the of- 
fice. The following morning, sometime in the fore- 
noon—that would be Friday—I again received a eal] 
from Mr. Donnelly. He told me that Mr. Manash, 
the seeretary of the building trades Couneil and Mr. 
Sandstrom were both there and requested that I 
come down. | had a little delay getting there, prob- 
ably a half an hour, maybe three-quarters of an hour 
and when | got to Fry neither Mr. Manash nor My. 
Sandstrom were present. I was informed by Mn». 
Taylor that Mr. Manash and Mr. Sandstrom had 
been there and requested that 
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Mr. Landye: Just a minute; I move to strike 
that as hearsay. 

Q. By My. Boyd, continuing): Identify Myr. 
Taylor. 

Mr. Boyd: Beg pardon? 

Trial Examiner Ward: | will deny that motion. 

@. (By Mr. Boyd, continuing): First identify 
Mr. Taylor more definitely. 

A. Mr. Taylor was the foreman representing St. 
Johns Motor Express in charge of the installation 
of the machinery. 

@. Very well; now proceed. 

A. My. Taylor told me they had been there and 
requested that he remove the machinists. He again 
told me that he would not have any final say on 
that; it would be from his office, but he told me that 
he thought that My. Manash and Mr. [46] Sand- 
strom were at Mr. Kggleston’s office. 

Q. Who was Mr. Eggleston? 

A. Mr. Eggleston, as I found out later, was con- 
nected with the St. Johns Motor Express. His offi- 
ein! title I don’t know. Ma. Tavlor excused himself 
and came back in several minutes and told me that 
he had made a ‘phone call and Mi. Manash was in 
Mr. Eeegleston’s office. | immediately left the Fiv 
Roofing building and went io the St. Johns Motor 
Express office and I introduced myself to the eirl, 
and as I remember she contacted Mr. Egeleston and 
told me to come upstairs. Mr. Eggleston at that 
time had an office on rather a kind of a mezzanine 
or balcony. In going into the office, why, Mr. Man- 
ash was there. I knew him and needed no introduc- 
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tion. I introducted myself to Mr. Eggleston, and we 
discussed the situation at the Fry Motor Company 
—or the Fry Roofing Company, pardon me, and the 
removal of the machinists and replacement of Mill- 
wrights and during our discussion Ar. Manash in- 
formed Mr. Eggleston that he was citing him to 
appear before the Executive Council of the Building 
Trades Couneil, the Construction Trades Council to 
show cause why he should not be placed on the un- 
fair list. Mr. Eggleston, as | remember it, informed 
Mr. Manash that he had no contract with the Build- 
ing Trades Council and would not answer any sum- 
mons to appear before thei Executive Board. We 
discussed this situation there [47] for some little 
length of time, more or less in generalities, and [ told 
Mr. Manash and Mr. Eggleston I intended to use 
whatever means I could to keep the machinists on the 
job; that I felt they were justified in that job; it was 
their work, and if St. Johns Motor Express 
as [I know thev voluntarily called the machinist 
local for the men. We had no contract with them. It 
was a voluntary move on their part. Mr. Eggleston, 
as I remember it, told me that he was entirely sat- 
isfied with the work of the machinists and felt that 
we should try to keep them on the job. That was 
about the end of the conversation in the St. Johns 
Motor Express, then, on Friday. 

Q. Well now, was Manash there throughout. this 


Als fee 


entire conversation ? 

A. Yes, Ma. Manash was in the office when I ar- 
rived. Mr. Manash and I left together. 

Q. The two of you left together. Did anything 
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else occur other than his stating that—other than 

vou relate and as you relate that he stated that St. 

Johns was being cited to appear before the Council? 
A. No; not only that, he said he had served My. 

‘geleston with a letter citing him to appear before 


Seo) 


the Executive Board. [48] 


+ ro + 
Cross-Hxamination 
By Mr. Eagen: 


®. Can you tell me the dav on whieh you had 
the conversation with Mir. Manash? Was that 


on A. That was on Friday. 
@. Friday. A. In Mr. Egegleston’s offiee. 
Q. August the 28th, was it? A. Yes. 


Q. 1947. Now, what conversation—ean you re- 
late a little more fuJly than vou did on direct as to 
what was said insofar as Mr. Manash was con- 
cerned at the time vou were present? 

A. I don’t get vour question. Mr. Hagen. 

Q. What conversation took place?) What did 
My. Manash say? ' 

A. ‘There was quite a general discussion and Mr. 
Manash had told Mr. Eggleston, or was telling him 
that if failing to comply with—or to appear before 
his Executive Board and show cause why he 
shouldn’t be placed on the unfair list, that that ac- 
tion would be taken, the Building Trades’ men 
would be removed from the Fry Roofing Company 


job and pickets placed on the building. [52] 
* % * 
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Q. What, if anything, was said to you—or strike 
that. Were vou a party to any of the conversation 
priot to the Millwrights” appearance in this situa- 
tion relating to affiliation of the machinists? 

A. With who? 

Q. Anyone. Was there any discussion which you 
heard, or in which vou were a party to regarding 
affiliation of the [53] machinists ? 

A. No. 1 may have discussed it with many peo- 
ple over the last four or five vears due to the fact 
that part of the time the machinists have been in 
tha Alas of AG 

Q. The machinists’ office was in the Labor Tem- 
ple at this time? 

A. It was at that time, yes. 

@. Yes. And you first went to the Fry-Volney 
premises on about the 27th? 

A. On Thursday afternoon, the 27th. 

Q. Yes. And that is when you first met M1. 
‘Taylor, was it not? eels: 

Q. And in introducing vourself to Mr. Taylor, 
did you présent him with vou personal eard, your 
business card? 

A. I don’t think I did. As my memory serves me, 
Mr. Barzee, I think I gave that card to Mr. Egeles- 
ton the following morning. 

Q. You do recall giving a card, vou say, to Mr. 
HKeeleston ? Ac ace 
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Mr. Barzee: Mark this document as respondent 
Fry and Volnev’s one, I suppose. 


(Whereupon, the document referred to was 
marked F. & V. Exhibit No. 1 for identifica- 
tion.) 


Q. [hand vou a document marked F. and V. one 
for [54] identification and ask you if that is the 
card to which you just referred ? 

A. I presume it is, yes. 

Q@. Yes. And vou have noted on the card in- 
dicating that you and the union represented were 
affiliated with the A. F. of L.? 

A. It probably is, ves. 

Q. Look at it. A. It is. 

). Look at it and state for the Board 

ive tlt 38. 

Q. This exhibit referred to reads as follows: 
“Willamette Lodge No. 63, International Associa- 
tion of Machinists, Affiliated with the American 


Federation of Labor.”’ 

A. Iam not denving it. 

@” No: 

Mr. Barzee: I offer this in evidence. 

Mr. Boyd: J would object to the receipt of it in 
evidence only on the grounds of relevancy. It is 
quite clear—I was interested in fixing the date. It 
was quite clear that the presentation of this card 
occurred after the machinists were hired on the job 
and consequently there could be no relevancy. They 
plead that they were mistaken in believing the ma- 


| 
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chinists were with the A. F. of L. They rely upon the 
presentation of a card presented to them after the 
machinists were hired. It’s wholly irrelevant, and 
it’s only on those grounds that I object to its [55] 
introduction. 
Trial Examiner Ward: Objection will be over- 
ruled. It will be received. 
(Whereupon, the document having been 
marked F. and V. Exhibit No. 1 for identifica- 


tion, was received in evidence. ) 


RESPONDENTS’ F. & V. EXHIBIT No. 1 
[Business Card] 


Residence: University 0881 
Ralph W. Johns 
Business Representative 


Willamette Lodge No. 63 
International Association of Machinists 


Affiliated With the American Federation of Labor 
505 Labor Temple 
Atwater 0171 Portland, Oregon 


Received in evidence Noy. 9, 1948. 


Q. (By Mv. Bayzee, continuing): Was Local! 
63 members of the A. F. of L. at that time? 

A. The machinists’ local 63? 

Game ves: A. No. 

Q. And neither were you, of course. 

A. As an individual, yes, through other affilia-j 
tions. 
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Q. And who was it again please who mentioned 
the threat of economic sanctions? 

A. Myr. Manash. 

Q. Mr. Manash. And what was his language? 

A. His exact language I couldn’t give vou. 

Q. Substantially. 

A. Substantially that if the machinists were not 
removed from the job that the Building Trades 
Council would take strike action against Frv Roof- 
ing. withdraw the building, construction trades’ 
workmen. 

Q. Yes. You claim no contract with Volney or 
Fry in connection A. Pardon? [56] 

Q. You claim no contract on the part of Local 

3 with Fry or Volney in this 

Pee Uhatas Tieht. 

CO. work. 

Mr. Barzee: That is all. 

Trial Examiner Ward: The next gentleman this 


way, do you have any questions? 

Mr. Landve: Yes. 

Q. (By Mr. Landve): Was there any inquiry 
by Mr. Eggleston or My. Taylor of the St. Johns 
prior to August the 26th. or about the 27th, as to 
what vour wage rates were in the machinists union 
for this particular kind of work addressed to vour 
office ? 

A. Not to my knowledge. I would say for «]] 
of vou that on approximately August the 15th—I 
am not too positive of the date. but it was about 
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that time—a gentleman called over the ’phone, in- 
troduced himself over the ‘phone as Bob Wilhelm. 
He made no connection at all to any firm. He told 
me that he was considering bidding on a job and 
wanted to know what the wage rates were and the 
availability of construction machinists. Well, now, 
whether that has any connection with this firm or 
not, I don’t know, but that is the best way I ean 
answer vour question. 

Q. Yes. Well, I want to get this straight. As 
far as you know, prior to August the 26th or 
August the 27th, you or [57] Mr. Detloff had no 
conversations with any representative of either Pry 
or St. Johns? 

A. I know of none. I don’t know about Mr. 
Detloff. I can speak positively for myself, IT did not. 

Q. Now. Mr. Detloff is the financial secretary 
of 63, isn’t he, and the system vou use up there 
is that when a man wants to call for members of 
machinists 63, he calls the office there of 63? 

A. That is right. 

@. Which, at that time, was located at the Labor 
Temple on Fourth Street, isn’t that correct? 

A. That is correct. 

@. And when they call in such as that, you dis- 
patch the members of 63, isn’t that correct? 

A. That is correct. 

Q. You dispatch no other man, do you, but mem- 
bers of 632 

A. We have many times, Mr. Landye, dispatched 
men who were not members of Machinists Local 63. 
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Q@. When you don’t have available men to fill 
the job yourself? 

A. Sometimes we do not have available men 
and sometimes when we have men who might be 
members of 63 but do not have the qualifications. 

Q. For that particular job? 

A. That is right. [58] 

Ge lneother words, put if this way: It’s a aair 
statement that you dispatch the members of Local] 
63 first; if there is a member of 638 who can do 
the job, you dispatch him? A. Certainly. 

Q. Yes. Then if you have a member—a_ job 
comes in of which a member of 63 can’t do or you 
think 1s not competent for that particular thing, 
why, you give that to a man who is not a member 
of 63? A. That is right. 

Q. Or a third situation would be that if all of 
the jobs were filled—I mean just fresh out in the 
hiring hall—that vou would then give that to a 
man who was not a member of 63 and he would 
come in later if he stayed on the job long enough? 

A. That is night. 

Q. Now, these members that were dispatehed on 
this August the 27th, they were all members of 63 
I beheve vou testified ? A. Yes. 

Q. They had been members for some time, had 
they, Mr. Jones? 

A. To the best of my knowledge, ves. [59] 

Q. I see. Now, when you came in there, was 
there any conversation, Mr. Johns, of Mr. Egeleston 
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asking you whether or not you were affiliated with 
the A. F. of L.? 

A. I can’t recall, Mr. Landye; I am very honest 
about it. 

Q. Do vou recall whether there was any con- 
versation of Mr. Manash commenting on whether 
or not the machinists were affiliated with the A. F. 
of L. or not? 

A. I don’t recall any conversation. I wouldn’t 
deny that there was because that would probably 
have been the bone of [63] contention; that would 
probably have been Mr. Manash’s approach to it, 
so | wouldn’t say that there wasn’t, but I don’t re- 
call it, what the conversation was, if there were 
any. [64] 

* * # 

Q. Well, let me ask this: What would you say 
that Mr. Manash—or would you sav that Mr. 
Manash at this time in Mr. Egegleston’s office never 
mentioned that he had a contract for this job? 

A. No. He may have mentioned it. [66] 


~ * Ar 


V. J. EGGLESTON 
a witness called on behalf of the Petitioner, being 
first duly sworn, was examined and testified as 
follows: 

Direct Examination 


By Mr. Boyd: 


@. What is vour employment, Mr. Eggleston ? 
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A. Iam the office manager of St. Johns Motor 
Express Company in Portland. 

Q. Were you so employed throughout the vear 
of 1947? A. Yes. [85] 


* * * 


Q@. Now I hand you this document which is 
marked General Counsel’s Exhibit 6 for identifica- 
tion, and ask you if vou can identify the document ? 

A. Yes, this is the document. 

Q. When you speak of ‘‘the document.’? you 
mean this is the letter, or an original carbon copy 
that accompanied vour original letter that was ad- 
dressed to Frv Roofing Company ? 

A. That is true, and this is my signature. 

* oN % 

Trial Examiner Ward: General Counsel’s Ex- 

hibit 6 for identification is received in evidence. 


(Whereupon, the doeument referred to, hav- 
ing previously been marked for identification 
General Counsel’s Exhibit 6, was received in 
evidence.) [90] 


* oe * 


Q. (By Mr. Boyd): In your testimony you re- 
ferred to the receipt of a purchase order from Fry 
Roofing Company responsive to the letter General 
Counsel’s Exhibit 6. I now hand vou this docn- 
ment, which for identification is marked General 
Counsel’s Exhibit 7, and ask vou to examine it and 
state whether vou can identify it? 

A. ‘That is the purchase order. 
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Q. That is the purchase order received in re- 
sponse A. That is right. 

Q. to the letter of August 22nd? 

A. That is correct. 


¥ * * 


Mr. Eagen: No objection. 
Trial Examiner Ward: General Counsel’s Ex- 
hibit 7 for identification is received in evidence. [91] 


(Whereupon, the document referred to, hav- 
ing previously been marked for identification 
General Counsel’s Exhibit 7, was received in 
evidence.) [92] 


GENERAL COUNSEL’S EXHIBIT Wor 
Purehase Order 


Lloyd A. Fry Roofing Company 
Manufacturers 
General Offices 
5302 West Sixty-sixth Street 
Chicago 38, Ihnois 


Order No. 1366 

Issned by Portland, Oregon, Date, Aug. 26, 1947 
To: St. Johns Motor Express Co. 

7220 N. Burlington Avenue, 

Portland, Oregon. 
Ship to: Volney Felt Mills, Ine. 

c/o Lioyd A. Fry Roofing Company, 

3750 N.W. Yeon Avenue, 

Portland, Oregon. 


vs. Lloyd A. Fry Roofing Co., ete. Te 
(Testimony of V. J. Eggleston.) 
Terms: Net. 
Description: 


To Move and Place Melt Mill Machinery as 
Set Forth in Your Letter of August 22, 1947. 
St. Johns Motor Express Company has in- 
surance fully covering property damage and 
public hability. 
LLOYD A. FRY ROOFING 
COMPANY, 


/s/ EH. J. NELSON. 


Received in evidence, Nov. 9, 1948. 


Q. Do you remember what day it was that you 
tirst talked with Mr. Manash? 

A. I don’t recall exactly, but it was right around 
shere. 

Q@. When he came to see you was he alone when 
ae came? A. I beheve so. 

Q. Now will you relate in detail as vou recall 
t what it was that Mr. Manash said to vou? 

A. Well, as I recall, Mr. Manash claimed having 
1 contractual relation between the union that he 
represented and the Fry Roofing Company in which 
ne said that A. F. of L. people should be em- 
sloved [100] on the job. 
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Q@. May J interrupt von to inquire, Mr. Egeles- 
ton, did your company at that time have any con- 
tractual relation with the Building Trades Council? 

A. None whatever. 

Q. Or the Millwrights? 

A. None whatever. 


ee * * 


Q. (By Mx. Boyd): You may state in sub- 
stance what he said to you, if you cannot remember 
the exact words, I think, but give us the exact words 
if you can. [101] 

A. Well, it 1s impossible for me to give you 
exact words. Mr. Manash claimed a contraet with 
the Fry Roofing Company, and he said that he was 
going to do something about it if the contract 
wasn’t lived up to. 

Q. What did he sav he was going to do, the 
substance of it? 

A. The substance of what he said he was going 
to do that the carpenters were going to be pulled 
from the job of the Volney Felt Mills building con- 
struction. [102] 

@. Going back to the conversation that you had 
with Manash and his statement to vou of what he 
would do, what did vou sav in response to Manash’s 
statement, as best von recall? 

A. There wasn’t much that I could say to Mr. 
Manash for the reason that it would be necessary, 
hefore | make any commitments at all, to anyone, 
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to consult with our principals, namely, Lloyd <A. 
Fry Roofing Company. 

Q. Well, did you do so? A. I did. [103] 

Q. With whom? 

A. I don’t recall exactly with whom. [| had 
several conversations with Mr. Baker and several 
conversations with Mfr. Alexander, and at least one 
eonversation that I recall with the two of them. 

@. As a result of those conversations or any of 
those conversations, did vou decide, or were you 
instructed as to what you should do? 

A. Well, we would have been instructed as to 
what we should do. 

@. Were you instructed? A. Yes. 

Q. By whom and what was said? 

A. Well, I called the Fry Roofing Company at 
any time, regardless of what came up of any sig- 
nificance whatsoever. I told the Fry Roofing Com- 
pany people that My. Manash claimed a contract. 
1 also told them that he threatened to pull the men 
from the job; that is, from the building. heir 
remarks were to me that they couldn’t possibly 
stand having a work stoppage on that building 
because it was necessary to get a roof over their 
heads in order that the work could progress and 
that they get the machinery installed and the felt 
mil] operating on a certain particular date. and 
their instructions were to—I mean eventually on 
the Tuesday, the same day, some few hours prior 
to that time—to let the machinists go and hire mill- 
wrights. As to why it was. it could have been due 
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to the fact that they [104] did have a contractual 
relationship, felt that they did, or the fact of the 
threat, or it could have been a combination of both. 
I don’t know. 

Q. Well, at that time did they make any refer- 
ence to Fry Roofing having such a contract? 

A. Iam not sure about that one. I believe Mr. 
Baker was cognizant of the fact that there had 
been some correspondence between Mr. Fry and the 
building trades council some time previous to this 
erection. Now I don’t know—— [105] 


* * ae 


Q. Now do vou recall whether on the occasion 
of your first meeting Mr. Jones was at a time when 
Mr. Manash was in your office? 

A. At one time Mr. Manash and Mr. Johns 
did—were in my office together. 

Q. You do not remember whether that was the 
first time that vou met Mr. Johns? 

A. I don’t reeall. 

Q. During the course of that conversation in 
your office, what was the occasion of Manash being 
there, if you know? If vou recall? 

A. The occasion of Manash being there, of 
course, was to get millwrights on that job. 

Q. And what did he say in that connection? 

A. About the same sort of things that he had 
a contract and that thev were entitled to the joh 
and things of that kind. 

Q. Do you remember whether at that time he 
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indicated what he would do in the event you did 
not replace the machinists with millwrights ? 

Mr. Landye: 1 don’t care what he indicated; | 
want to know what he said. 

Q. (By Mr. Boyd): Yes, what he said. 

A. I can’t tell you his exact words as to what 
he said, but the tenor of his conversation was the 
same at all times; that [106] he wanted the contract 
with them, he intended it to be kept, and if it 
wasn’t going to be kept he was going to do some- 
thing about it, namely, pull those men off of that 
job. 

Q. That is what would have happened at the 
job, but did he say to you what he was going to 
do in relation to St. Johns Motor Express? 

A. I asked him, as I recall, specifically what it 
meant to St. Johns in order that I could get all 
the information, and Mr. Manash said to me that 
it might—he didn’t say that it would, as I recall— 
he says that it might reach the point where our 
teamsters could not deliver to jobs on which A. F. 
of L. carpenters were emploved. 

@ Wid he go no farther than to say that it 
might? 

A. I heheve that is right, that he didn’t—that 
his statement on that was correct. 

Q. Don't you have in your possession a letter 
that he handed you on that day citing you to appear 
before the Building Trades Council ? 

A. I believe we have a letter—now that may 
have been what he meant, that if the Building 
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Trades Council had taken—put us on the unfair 
list that is probably what would have happened. 
Frankly, [ am not too familar with the sanctions 
put on the business firms by unions. 

Q. Well, were vou not on that date of that con- 
ference when Johns—on the same date that Johns 
was there when Manash was [107] in your office, 
were you not handed by Mr. Manash this letter, 
which is marked General Counsel’s Exhibit No. 10 
for identification ? 

A. We received this letter from Mr. Manash. 
It is my impression that he handed this to me, that 
he brought it out. I don’t want to be too conclusive 
on that because it is possible that 1t was mailed; 
but as I recall he handed this to me. 

Q. By ‘‘this’’? you are referring to this marked 
General Counsel’s Exhibit No. 10? 

A. Well, there is no mark on it. 

Mr. Boyd: Let it be so marked so that it may 
be specifically identified. 


(Whereupon, the document referred to was 
marked General Counsel’s Exhibit 10 for iden- 
tification. ) 


Q. (By Mr. Boyd): You identify this as the 
letter vou received from Manash? A. oi da 

Mr. Boyd: We offer General Counsel’s Exhibit 
10 in evidence. 

Mr. Landve: The Millwrights have no objection 
—I mean the Council. 

Mr. Fagen: No objection. 
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Mr. Barzee: No objection. 

Trial Examiner Ward: General Counsel’s Ex- 
hibit No. 10 will be received in evidence. [108] 


(Whereupon, the document referred to, hav- 
ing previously been marked for identification 
General Counsel’s Exhibit 10, was received in 
evidence.) [109] 


* *% *% 


GENERAL COUNSEL’S EXHIBIT No. 10 
Building and Construction Trades Council 
Portland and Vicinity 
410 Labor Temple 

Portland 4, Oregon, August 29, 1947 


St. Johns Motor Express Company 
7220 N. Burlington 
Portland, Oregon 


Gentlemen: 


We have a request from Millwrights Local Union 
No. 1857 to place your firm on the official Unfair 
List. 

As we are always desirous of hearing both sides 
of any controversy, we respectfully request that 
you appear before the Board of Business Repre- 
sentatives at a meeting to be held on Tuesday, Sep- 
tember 2, 1947, at 10:15 a.m., Ffall J, Labor Temple, 
Portland, Oregon, to state your version of this con- 
troversy, at which time action will be taken on this 
request to place vour firm on the Unfair ist. 
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Trusting vou will be present at this meeting, we 
are 
Very truly yours, 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
Tay, 


[Seal] /s/ FRED MANASH, 
Secretary. 


Received in evidence Nov. 10, 1948. 


Q. (By Mr. Boyd): Did yon later receive an- 
other letter from Mr. Manash in relation to this 
controversy ? A. Yes. 

Q@. And you have in hand that which will be 
marked for identification General Counsel’s Exhibit 
No. 11. I ask vou to state whether that is the letter 
to which vou have referred in vour answer? 

A. That is correct. 


(Whereupon, the document referred to was 
marked General Counsel’s Exhibit 11 for 1den- 
tification. ) 


Mr. Landye: No objection. 

Mv. Barzee: No objection. 

Mr. Long: No objection. 

Mr. Fagen: Mr. Examiner, I object to it on the 
ground it is a_ self-serving declaration by Mr. 
Manash to the effect that there was a contract cov- 
ering the construction or the work being done by 
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St. Johns Motor Express, and there is no evidence 
here, at this time at least, that there was any such 
contract. 

Trial Examiner Ward: Objection overruled. 
General Counsel’s Exhibit 11 will be received in 
evidence. 


(Whereupon, the document referred to, hav- 
ing previously been marked for identification 
General Counsel’s Exhibit 11, was received in 
evidence.) [111] 


* * * 


Q. It is your recollection and vour testimony 
that these men were terminated—the machinists 
were terminated on September 2nd. Do you recall 
What transpired on that day leading up to their 
termination ? 

A. Well, of course, we had a long series of dis- 
cussions; | had a long semes of discussions on 
these matters with Fry Roofing and Volney Felt 
Mills, and of course I also sought advice from our 
attorney, Mr. Scudder, on this to determine what 
kind of a position the St. Johns Motor Express 
Company had gotten themselves into. In other 
words, it looked to me hke we were right in the 
middle, and of course we needed expert legal advice 
on that subject. [I determined from Mr. Scudder 
that we were agents of Fry Roofing Company and 
Volney Felt Mills, and that if Volney Felt Mills or 
Fv Roofing Company told us to fire the machinists 
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and hire millwrights, that is exactly what we should 
do, and that was done. [113] 


* * 


Cross-E.xamination 
By Mr. Barzee: 


Q. Now assuming, Mir. Eggleston, that in Gen- 
eral Counsel’s Exhibit 2, in which is ineorporated 
Mr. Baker’s deposition recently taken in Chicago, 
he stated in the course of that examination that he 
told vou to employ Local 62, A. F. of L., men on 
this job. Would that assist you in refreshing your 
memory to the extent of saying that he did in fact 
so instruct you? 

A. As I said before, I cannot recall that he did. 
However, it 1s altogether possible that that sort of 
a conversation took place. 

Q. Then you wouldn’t sav that he didn’t tell vou 
that? AD Ohio, ne, 

@. Were you present at this hearing yesterday 
when a card presented by My. Johns was introduced 


in evidence ? A. Iwas. 
Q. Did that card come into your possession at 
anv time? A, Jt did. 


@. In what manner? 
A. The card was presented to me hy Mr. [116] 
Tavlor. 
* * * 
Q. (By Mr. Barzee): Mr. Eggleston, vou have 
already testified that it was Mr. Manash’s conten- 
tion that there was a Building Trades contract? 
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A. That is right, with Fry Roofing Company or 
Volney. 

Q. Yes. And these several conversations you 
had with Baker and Alexander were based upon 
that contention of an A. F. of L. contract, were 
they not? 

A. Yes. I told either Baker or Alexander or 
both that Manash did claim a contract. [127] 

* * *% 

Q@. (By Mr. Landye): He was insisting that he 
had a contract for that job? 

A. That is true, definitely. 

@. And the statement, as I understood you to 
say, was that if the contract wasn’t carried out he 
would withdraw the building laborers from the gen- 
eral contract; isn’t that correct? 

pee Chat is richt. 

Q. And that general contract was by Lauter- 
milch; he had that general contract, did he not? 

A. J understand so, ves. 

@. In other words. what he was talking about 
was that he would withdraw the men who were 
working directly for Lautermileh, Campbell-Lowrie, 
whatever it is? oe Chat stieht ise 

Q. Those were the statements that you say he 
used ? 

A. That is the impression I got, general impres- 
sion. [132] 

* * oa 

(). When did vou first know, if you recall, that 

Mr. Manash was claiming a contract there? 
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A. Oh, not over two days after the actual hiring 
of the machinists. 

@. In other words, they were hired on a Tues- 
day and by Thursday vou knew about Mr. Man- 
ash’s [136] 

A. 1 think they were hired on Wednesday, and 
maybe Wednesday mght I knew that Manash was 
trying to get m touch with me. Mlavbe TI didm aie: 
in touch with him until Thursday or Friday. 

Q. Well, it would be within a couple of days? 

A. It was shortly thereafter. [137] 


* * * 


Cross-Examination 
By Mr. Long: 

Q. In the course of the operations of the St. 
Johns Motor Express Company, do they do hauling 
for construction projects, hauling to construction 
projects ? 

A. Well, we have a very Jarge volume of busi- 
ness in construction projects involving the hauling 
of building materials of various kinds over the 
states of Oregon, Washington and Idaho, and I 
would say that the bulk of our business was build- 
ing materials. 

Q. The hauling of building materials? 

A. Yes. 

Q. In your conversation that you had with Mr. 
Manash on Friday the 29th vou stated that some 
reference was made to what mght happen to vour 
operations—that is the St. Johns Motor Express 


us. Lloyd A. fry Roofing Co., ete. Call 


(Testimony of V. J. Eggleston.) 

operations—if the machinists were continued to be 
employed upon this Volney Felt Mill job. How did 
that conversation arise; | mean that portion of the 
conversation ? 

A. I beheve I asked Mr. Manash what would 
happen and he told me. [139] 

Q. Would you mind repeating again the sub- 
stance of what he told you? 

A. As T recall, Mr. Manash says that the situa- 
tion might develop into a situation wherein we 
would not be—our teamsters would not be per- 
mitted to deliver building materials, such as lumber 
and the like, to construction projects on which 
A, F. of L. carpenters were employed. 

Q. Now if that contingency arose, it would ma- 
terially affect your business? 

A. Oh, definitelv. [140] 


* * *% 


DANIEL F. DONNELLY 


a witness called on behalf of the Petitioner, being 
first duly sworn, was examined and testified as 
follows: 

Direct Examination 
By Mr. Boyd: 


Q. Mr. Donnelly, what is your usual employ- 
ment ? A. Maehinist. 

Q. Are you a member of any labor organiza- 
tion ? A. Yes, sir. 

Q. What? 
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A. International Association of Machinists. 


Q. Which lodge? Aeeb3: 
@. How long have you been employed in the 
machinist trade? A. Twenty years. 


Q. Did you at any time have any employment 
at the plant of the Volney Felt Mills where ma- 
chinery was then being installed by Fry Roofing 
Company or Volney Felt Mills or both? 

A. I did. [144] 

a %* * 

A. Well, I learned it the day before, on August 
26th. A call come to my home from the Machinists 
office that they had a job at the Fry Roofing Com- 
pany and for me to report the following morning. 

Q. Did you report the following morning? 

A. I did. [146] 

@. Now when you began to work on _ that 
Wednesday morning, the specific operation in which 
vou and the other three men were engaged was 
what ? A. Setting machinery. 

Q. How long did you continue in that work? 

A. Continued in that work the rest of the week, 
which is the 27th, 28th and 29th; that was Wednes- 


day, Thursday and Friday, and we didn’t come to 


work on Labor Day, and we came back on a 
Tuesday. 


Q. Now on Tuesday when vou came to work, 


how many machinists were on the job? 
A. ‘There were three machinists and_ three 
helpers. 


a _ 


vs. Lloyd A. Fry Roofing Co., ete. 93 


(Testimony of Daniel I’. Donnelly.) 

Q. That is, there were six men then altogether? 

A. Six men. 

Q. There had been originally four up until what 
time ? 

A. Until the following Tuesday morning. 

Q. So it was on Tuesday that the number grew 
from four to six? ae Ves) sits 

Q. Do you know under what circumstances these 
other two men were taken on the job? 

A. Yes, sir. [149] 

Q@. What was the name of these other two men 
that were taken on the job? 

A. Mr. Bolton and Mr. Kesch. 

Q. K-e-s-ce-h? A, That is right. 

Q. Is that correct? A. That is right. 

Q. Under what circumstances, if you know, was 
it that Bolton and Kesch were lired on the job? 

A. Mr. Taylor come to me and he says 

Q. On what day was it that he came to vou, if 


you recall ? 

A. Yes, sir; it was on a Thursday. 

Q. On Thursday? 

A. Yes, sir. He caine to me and says, ‘*‘Don- 
nelly,’’? he says, ‘‘do you know where I ean _ get 
another good machinist?’’ I said, “‘Yes, I do.”’ J 
says, ‘‘T will call up a man and I will let you know 
tomorrow morning,’’ which would be on Friday: 
and I called up this Mr. Bolton and told My. Bolton 
to go down to the Machinists Union and get his 
clearance and come out and see Mr. Baker— 
or Mr.—— 
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Q. Taylor? 

AG Taylor, Mr. Taylor and he come out and 
saw Mr. Taylor the following morning, had a con- 
versation with him, which I don’t know what the 


conversation was, but I understood afterwards he 
told Mx. Bolton to report to work on a Tuesday 
morning. [150] 

@. And Bolton did report to work on Tuesday 
morning ? A. He did. 

Q. Was there another man? 

A. Well, there was a helper, which I didn’t know 
anything about the helper, which the helper come 
through the hall. 

Q. Came through the hall so far as vou know? 

A. So far as I know. 

Q. You didn’t know of the circumstances of 
Bolton contacting him? A. No, 1 didn’ 

@. Kesch, the helper? 

A. No. I did not know. 

Q. Now did anything bearing upon vour termi- 
nation occur on the first day that vou worked there, 
on Wednesday ? 

A. Wednesday? No, there was nothing at all; 
evervbody was working. 

Q. All right. Now did anvthing occur on Thurs- 
dav, the second day of vour work? 

A. On the second day there was a business agent 
T understand come down from the Millwrights 
Union. 

Q. Do vou know that man’s name? 

A. 1 believe Mr. Sunstrom. 
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Q. Sandstrom? A. Sandstrom. 

Q. All right. What occurred? [151] 

A. Well, he was around there talking for quite 
a while, which I didn’t pay anv attention to. 

Q. With whom was he talking? 

A. He was talking to Mr. Taylor. 

Q. The foreman? A. The foreman. 

Q. All right. 

A. And after Mr. Sandstrom left, Mr. Taylor 
savs to me, he says, *‘Do vou know that man?’’ [| 
Bays, ‘No, I don’t know that man.** He says, *‘That 
is the business agent for the Millwrights Union, and 
it seems he is coming down here to have vou fellows 
put off the job and hire millwrights.”’ And so I 
savs to Mr. Taylor, ‘‘ Well, I think I should go and 
call my local up and give them the information.” 
which [I did. I asked Mr. Taylor where the tele- 
phone was, and it was over in the other biulding. 
He give me the time to go over and called up my 
representative and have him come down to the 
plant. 

Q. Now did vou put in that phone call? 

“~. Yes, sir. [152] 

% % ey 


RAY BAKER 


a witness called on behalf of the Petitioner. being 
first dulv sworn, was examined and testified as fol- 
lows : 
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Direct Examination 
By Mr. Boyd: 


Q. Mr. Baker, you say that you have no mittal? 

A. That is right. 

Q. And the reference to you in the complaint as 
kh. E. Baker is incorrect then? 

A. That1s incorrect. 

Q. Your name is Ray Baker? [160] 

A. Ray Baker, yes, sir. 

@. What is your customary emplovment? 

A. Well, machinists helper. 

Q. And are vou so employed now? 

A. Yes, sir. 

Q. How long have vou been engaged in that trade 


Olvera A. I would sav ten vears. 

@. Were vou emploved on the job at the Frv and 
Volney plant? A, es 

QoeeinwAmeiistior 10272 A. Yes sin 

Q. Do vou remember on what day in the week 


vou began? A. August 27th. [161] 


Ww a 


@. Did anything occur on Tuesdaxs Guo 
knowledge as bearing upon your employment or 
termination ? A Axo, 

M. When did vou first learn that you were termi- 
nated? [163] A. Wednesday morning. 

Q. And in what way did vou learn about that? 

A. Well, Tuesday afternoon, [ knew some of the 
millwrights and 1 saw them down there, and I said. 
to one of them, [T said. ** Well, what are you doing; 
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down here?’’ ‘‘Well,”’ he said, ‘‘we are coming down 
to run you off of the job.’’ The next morning was 
Wednesday morning, and when I went to work I seen 
them in there. 

Q. Did vou have any conversation with Mr. 
Tavlor ? A. “Not right then. 

Q. Did vou later in the morning? 

A. Well, not until he come and told us that we 
were through. 

Q. That is what T wanted to find out; what was 
it that he told you? 

A. He said, ‘‘ Well,’’ he said, ‘‘I have got to lay 
vou fellows off,’’ he said, ‘‘I didn’t get to see vou 
last might,’’ he said, ‘‘you got away before I seen 
and he said, ‘‘T have got to lay you off,’’ he 
says, ‘‘I hate it but,’’ he says, ‘‘that has got to be 
done.’’ 

(Recess.) [164] 


roll, 7 


Trial Examiner Waid: Anv further remarks? 
The ruling of the [Examiner will be that counsel for 
the Couneil and the Millwrights may be permitted 
to amend his answer bv the filing of the so-called 
third affirmative defense. 

Mr. Landve: That is correct. for a third further 
and separate answer. 

Trial Examiner Ward: ‘The Examiner, following 
the decisions of the Board, does not assume to pass 
upon the constitutionality of the labor management 
act. On the contrary, he, along with the Board, 
presumes that it is constitutional until such time as 
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some court with the jurisdiction and authority to 
pass upon it says to the contrary. The Examiner 
understands its chief purpose of filing this third 
defense is to, at the first opportunity, indicate that 
the Council questions the constitutionality of the act, 
and it is the opinion of the Kxaminer that the plead- 
ing will be sufficient for that purpose. [180] 


% % Be 


B. B. ALEXANDER 
a witness called on behalf of the Respondents Fry 
and Volney, being previously duly sworn, was exam- 
ined and testified as follows: [181] 


Direct Examination 


By Mr. Barzee: 


Q. You had conferences with him, did you not, 
in regard to his assignment in Portland and relating 
to matters affecting the mstallation of the machinery 
in the Volney felt mill? A. Yes, sir. 

Q. And did he impart to you what his instruc- 
tions were from his superiors ? 

A. Well, his imstructions were to supervise—or 
under his direction to set the machinery in the felt 
mill building when and as the building was suff- 
ciently progressed to start assembling and setting 
the machinery. 

Q. Did he indicate to you what his instructions 
were, if any, regarding the employment of labor for 
the machinery setting? i es ecine 
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Q. And will you state just what he told you in 
that regard ? 

A. He told me that his instructions were to see 
that the machinery was set by A. F. of L. Union 63. 

Q. Where did that conversation take place? 

A. Took place in the office. 

Q. Office in the Fry Roofing Company building? 

A) Ves sir. 

Q. Do you recall any circumstances, other cir- 
cumstances, at that time which focused your memory 
clearly as to that remark about A. F. of L. labor? 

A. Well, I remember that Mr. Baker had a 
memorandum he took out of lis pocket and said, 
‘*Here it is,’ and read it to me. [183] 

Q. (By My. Barzee): And while he was re- 
ferring to the envelope you mentioned, was that at 
the moment that he stated that his instructions were 
to hire Local 63 A. I’. of L. men? [184] 

A. Well, his instructions were to see that A. F. 
of L. 63 men were employed on the job. [185] 

@. And just to shorten this up, that conference 
resulted in the ultimate hiring of St. Johns Motor 
lixpress for this work ? AS WGsemeit. 

Q. Now when was the next conference relating 
to the employment of men, if there was such, that 
vou recall, at which vou were present and in which 
Mr. Baker took part? 

A. Well, the next conference that I recall was 
of Mi. Baker and myself discussed the matter with 
either Mr. Eggelston or Mr. Larsen, I am not clear 
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on which one that we talked to first, outlining what 
we wanted done. 

Q. Air. Larsen being the owner of the St. Johns 
Motor Express ? 

A. Yes, sir. | called Mr. Larsen, and | am not 
sure whether fv. Larsen came to our office or 
whether Mr. Eggelston came; [ am not clear on that. 

Q. Was the conversation in your office? 

A. Yes, sit. 

Q. Can you state for a fact that Mr. Eggelston 
was there ? 

A. Mr. Eggelston was there later. I wouldn’t 
say the first conference that Mr. Eggelston was 
there, but later at a second conference when we 
really got down to business on it Mr. Eggleston was 
there. 

@. Then to shorten this, your testimony is that 
either Mr. [187] Eggelston or Mr. Larson was pres- 
ent; is that correct? A. Yes. 

Q. And what was said at that time regarding 
the employment of men, if anvthing? 

A. Well, we outhned to the St. Johns Motor, Mr. 
Larson and Mr. Eggleston both, there was two con- 
ferences, that we wanted the work done on this 
basis of cost plus due to the fact that no one could 
probably give a firm figure on it, and that we wanted 
it done with union labor and that we would want 
A. F. of L. 68 union men employed on it. 

Q. Was mention made of a contract calling for 
A. EF. of L. men at that time? 
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My. Hagen: Just a minute. Will you read the 
question, Mr. Reporter ? 

Trial Examiner Ward: Read the question. 

(Last question read.) 

A. I don’t think any specific contract was men- 
tioned that time other than Mr. Baker had in- 
structions from our general office as to the men 
he was to use. 

Q. Do you recall the date of the completion of 
the setting of this machinery ? 

A. No, [ do not recall the date of completion. 
It was prior to the 26th of January. [| do recall that 
our mill started turning over on January 27th and 
we were making felt on the 28th. The completion 
was, I would say, several days prior to that, [188] 
some days prior. 

Q. Two or three days prior, would vou say? 

mw. Yes. 

Cross- Examination 
By Mr. Landye: 


Q. I want to ask a few questions along the 
ixaminer’s line for a minute. | want to get this, 
Ma. Alexander, if you will help me now: excuse my 
ignorance on this. Prior to that time the Fry Roof- 
ing Company had one factory down here, isn’t that 
correct ? A. Yes, sir. 

Q. And the purpose of that factory, as I take it, 
Was to just manufacture roofing paper, isn’t that 
Correct ? A. You mean the original factory ? 


Q. Yes. 
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A. It was manufacturing—fabricating and manu- 
facturing a complete line of roofing. 

Q. Complete line of roofing? 

A. Yes, sir; asphalt roofing. 

Q. Now this building that you erected for the 
Volney Company, what was the purpose of that 
building? 

A. That was to make the dry felt on which 
asphalt roofing is [189] made; the dry felt is satn- 
rated, coated and processed with asphalt. 

Q. Now who owned—I want to get back, I don’t 
think the record covers this—Volney Felt Mulls 
would own this new place, would they not? 

A. Yes, sit. 

Q. But Fry Roofing Company would own the one 
that you had for making the roofing; is that correct ? 

A. That is right. 

Q. However, Volney Felt Malls. as [ understand 
it, is a wholly-owned subsidiary of Fry, is it not? 

A. I think so. 

Q. There is connections there? A. Yes. 

Q. Now this building for the felt mill that Vol- 
ney was building, how far was that located from the 
Fiv plant ? 

A. Well, there is just room for a railroad switch 
between the two buildings; there is a rail switch 
that comes in between the two. I would say from one 
dock to the other there would be probably 25 feet, | 
maybe 28 feet. There had to be a certain amount 
of clearance there for a railroad switch, what- 
ever that is. 
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@. I think you probably testified to this, but 
when did the original construction start; I mean the 
clearing of the land for this new place? [ beheve 
you testified once. [190] 

A. That was early in °47. 

Q. That would be what, April or May or some- 
thing ? 

A. No, I think probably it might have been in 
February or March. 

Q. February or March? A. Yes. 

Q. And then this plant—l am talking about the 
Volney plant, the one we are involved in here—— 

wee Ves, sit? 

Q. it didn’t actually start the manufacture 
of this felt until, you say, January the 27th or 28th? 

A. The mill started—we started turning the mill 
over on the 27th before we undertook to put any 


material through it: it ran for several hours empty, 
and we began to bring off felt on the morning of the 
29th. We run continually 24 hours, and we finally 
brought off a perfect sheet of felt early in the morn- 
ing of the 29th. 

Q. So there, of course, was no manufacturing of 
anv kind going on during August and September of 
1947 in this particular plant? A. No, sir. 

(. The first day you ever started to manufacture 
was February 27th or 28th, the time you spoke of ? 

A. That is right. 

Q. Now prior to this time vou, as I understand— 
and correct [191] me if I am wrong—had brought 
the felt in from other places; isn’t that correct ? 


104 National Labor Relations Board 


(Testimony of B. B. Alexander.) 

A. Yes, sit. 

Q. Now this machine and all this work that 
was done, this machine installation work that we 
are talking about, that was on the main machine, 
is that correct, that vou brought in? It is like a 
press or something of that nature, is it not? 

A. Well, a felt machine is made up of many 

Q. Many parts, it isn’t just a simple machine; I 
understand that. It is very complicated and made 
of many parts. A. Yes, sir. 

Q. But that was the work that these men did, 
isn’t that right? The installation of that machine. 

A. That is mght. 

Mr. Landye: I think that is all. 


Cross-Examination 
By Mr. Long: 


Q. Aly. Alexander, when did you  first—when 
were you first made aware of the dispute that had 
arisen regarding this hiring problem? 

A. Well, I think the first I knew of it was prob- 
ablv—I don’t know whether it was Thursday or 
Friday, the latter part of August it was mentioned | 
1) Me | 

Q. Do you recall who called it to your attention, | 
who brought it to your attention ? | 

A. Yes, it was brought to my attention by Mr. 
Baker, who was [192] in charge of the felt mill, and. 
also by Mr. Norling, who was superintendent of the: 
construction of the bnilding. 

Q. Were vou advised at any time by Mr. Kgeels-: 


ao 
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ton or any other representative of St. Johns Motor 
Express, regarding the situation and what had de- 
veloped in the conference with Mr. Manash and Mr. 
Johns? 

A. Yes, I discussed that over the phone with Mr. 
Eggelston. In fact, he called me and told me there 
was some difficulties that were arising. I am not 
sure whether Aly. Lggelston—I think maybe he 
called immediately after Mi. Baker had told me that 
there was some difficulty ; 1 am not just clear on that. 
Jt all happened with the matter of a few days. 

Q. I realize that. Did Mr. Eggelston request 
instructions from you as to how he was to proceed 
in any of these conversations? 

A. Well, yes, I think that was discussed he- 
tween—it was discussed between Mr. Eggelston and 
myself. 

Q. Can you recall any of the conversation, or the 
substance of the conversation at that time? 

A. Yes. When it was determined—when we 
found that we had perhaps the wrong union mem- 
bership on the job from what we thought we had, 
and in view of the fact that that matter had become 
serious in tving up all of the work and we had made 
an honest mistake in employing probably the wrong 
people, the best thing to do was to get the people 
that we had intended [193] to have. 

Q. Did vou advise Mr. Eggelston as to what 
should be done? 

A. Well, ves, I think that was the decision we 
arrived at. 
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Q. What did vou tell Mv. Eggelston at that time 
to do then? 

A. Well, Iam not sure that I told Ma. Eggelston 
to do anything. The matter was discussed with me, 
but I think Mr. Baker may have told Mr. Eggelston 
or Mr. Taylor, IT am not sure which, one of the two, 
Mr. Baker again was in charge, that would be in his 
hands, he was on the job constantly. 

Q. Were you present on any occasion when Mr. 
Baker gave instructions with reference to employ- 
ment to Mr. Eggelston after this dispute arose? 

A. No, no, I don’t beheve | was; I don’t remem- 
ber that I was. 

Q. Did Mr. Baker discuss with you what he had 
told Mr. Kggelston he ought to do with reference to 
employment ? 

A. No, I don’t believe that he discussed with me 
what he had told anvone about it. Mr. Baker and 
T didn’t discuss the situation between ourselves 


originally. 
q. And he felt the same way as you did about it, 
that something should be done? A. Yes. 


Q. What do you mean by ‘‘something should be 
done’’? 

A. Well, if we—in having a certain union or 
trade union which was different from what we 
thought we had, we decided [194] we better get the 
one that we originally thought we were getting. 

Q. In other words, that the millwrights should be 
employed instead of the machinists, to make it very 
specific ? 
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A. Yes, sir. To employ workmen from the A. F. 
of L. Building Trades Council, whatever the name 
of it was. We had previously discussed the matter, 
T think, but I wasn’t there. 

Q. Did My. Eggelston apprise you of his conver- 
sation with Mr. Manash with reference to the possi- 
bihty of the carpenters bemeg taken off the job if 
the machinists were continued on in their employ- 
ment? 

A. As I remember it, Ma. HKggelston did mention 
that, and I was also informed through Mr. Norling, 
who was the superintendent in charge of the build- 
ing construction. 

Q. Did you make any comment to Mr. Kggelston 
im that connection ? 

A. I don’t remember that I did. [195] 


* * * 


Q. Now is it not a fact that the decision to em- 
ploy the machinists, when that decision was made in 
vour conversation with Baker early in °+7, stemmed 
from a, we will cal] it, unfortunate experience two 
or three vears before when, at this same plant, pro- 
duction workers were used to mstall machinery over 
the objection of the machinists represented by My. 
Manash at that time? Isn't that correct ? 

Poet isecotrecs: 1 the roomme plant, that is 
correct. 

@. And isn’t that the very reason why specific 
orders went down to Baker, be sure and hive ma- 
chinists on this job? 
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A. JT wouldn’t say that was the fact; I don’t 
know. 

Q. Well, you say that Baker did get the specific 
instructions—— A. That is rigat 

Q). to hire machinists on this job? 

A. That is what Mr. Baker told me and had a 
memorandum to that effect. [200] 

Q. Now then after the machinists were on the 
job, in the latter part of that same week, vou testi- 
fied—and it is at that pomt [I want to pick up the 
sequence—you first learned of this circumstance of 
the millwrights protesting the employment of the 
machinists from Baker and from Norhng, didn’t 


you? iA) eesuisim. 

Q. Now Mr. Norling, who is identified in the 
deposition but from you I want to get it clear, he 
was the superintendent iu charge of the construction 
company, that is the construction company )e- 
ing Camphell-Lowrie-Lautermilch Corporation, and 
their superintendent in charge was Norling? 

uw. Yes, Sir. 

Q. Isn’t that correct? A, That istgeing 

Q. Nor Mr. Norling reported to vou and Baker 
what? What was his report of what had happened ? 

A. My. Norling reported to me that he had been 
advised by M1. Manash that unless the machinists 


union that was at work on the machine, unless they . 


were taken off, that the work on the building would 
be stopped. 

Q. That the construction carpenters would be 
pulled off the job unless the machinists were taken 
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off the job of installing machinery ? 

me Chat is teeht. p201 | 

Q. Isn’t that correct? A. Yes, sir. 

@. And at that time was there anv comment by 
Norhng to the effect that the Campbell-Lowrie- 
Lautermilch Corporation had a contract with the 
Building Trades Council that the work on the con- 
struction job should be done by A. F. of L. mem- 
bers, or members of the Building and Construction 
Trades Council? A. Yes. 

@. And you knew that of your own knowledge? 

A. Yes, sir. 

Q. And Norhng referred to it? A. Yes. 

Q. Now at that time you were not a party to that 
contract, were vou, vour company? 

A. No, sir. 

Q. Nor were you a party to any contract with 
the machinists at that time, were you? 

Mr. Landye: Just a minute. All right, go ahead. 

My. Boyd: Read the question back. 

(Last question read.) 

Q. (By My. Boyd): Were you, to hire ma- 
chinists ? A. That is nght. 

Q. You had no labor contract? 

A. No. [202] 

cd & BS 

Q. Well, actually you do know that the cost of 
construction of the building, the superstructure, that 
was ultimately charged up to Volnev Felt Mills? 

A. Yes, sir. 
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Q. But the land on which the building 1s situated 
is the land of Fry Roofing Company? 

A. It was originally owned by the Fry Roofing 
Company, and [204] may be so owned yet; I 
wouldn’t know as to that. That is a matter of their 
records in their general office as to how they hold 
the property. 

Q. The operations that take place in the Volney 
Felt Mill plant, as you describe, is the manufacture 
of roofing paper felt? A. Dry felt 

Q. Dry felt. And that manufactured felt then 
moves across to the Fry Rooting Company plant and 
is manufactured into roofing? 

A. <A portion of it. 

@. <A portion of it moves over there. So vou 
have, in effect, the production of one of the ingredi- 
ents of vour end product made in the Volney felt 
mill, and then it is processed further over in the Fry 
toofing plant to produce the product that vou sell? 

A. That is right. 

Q. The over-all size of that building, could you 
give us that, Mr. Alxander? I refer now to 

Q. It is 150 feet wide, J} think, by, oh, approxi- 
mately 400 feet long. 

Q. Would it refresh vour recollection, 480 feet 
long? A. 480 feet long is right. 


Q. It is a one-story with a basement? 
A. Yes, sir, a basement under part of it. [205] 
@. And it is separated from the building of Fry 
Roofing Company by this one railroad track that 
comes off the spur? 
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A. Yes, that is right. [206] 

@. Was that the thing that decided vou then to 
direct that the machinists be taken off the job and 
the millwrights put on? 

A. The thing that decided me was the fact that 
we found that we had in our employ a different 
union from what we had expected to have, or that 
we had 


Q. ‘Well, Mia. Baker, you say. had instructions to 
employ machinists from Lodge 63, didn’t he? 

A. A. F. of L.; that was specifically mentioned. 

Q. You think it turned on the A. F. of L. and 
not the machinists Lodge 63? 

A. It was A. F. of L. Lodge 63 was the infor- 
mation Mr. Baker 


Q. Well, you got machinists from Lodge 63, 
didn’t vou? A. Yes. 

Q. And it was formerly an affiliate of A. F. of L.; 
isn t that correct? 

A. I understand, but not then. That was the 
cause of the trouble. 

Q. At that time Fry Roofing Company and Vol- 
nev Felt Mills, as you testified, was under no con- 
tract or obligation to hire [207] any member of the 
A. F. of L., were they ? 

A. [ wouldn’t know about that. 

Q. You just got through testifying earlier von 
knew of no contract. 


A. T don’t know of any contract. [208] 
* % & 
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JAMES A. TAYLOR 
a witness called on behalf of the Respondents Fry 
and Volney, [211] being first duly sworn, was 
examined and testified as follows: 
Direct Examination 
By Mr. Barzee: 

Q. What is your occupation, Mr. Taylor? 

A. At present? 

Q. Yes. What is vour general line of work, I 
mean? 

A. Oh, truck driving, machinery erecting. 

Q. For whom were vou employed during the 
months of August and September, 1947? 

A. St. Johns Motor Express. 

Q. What, if anything, did you have to do with 
that company’s work for Volney Felt Mills? 

A. T had full charge of their operations over 
there. 

Q. In other words, you were the Volney super- 
intendent at the Volneyv plant—the St. Johns super- 
intendent at the Volnev plant? 

A. What isticht 

Q. About when did vou go over there in that 
eapacity ? 

A. Oh, | would say—oh, J don’t know the month. 
I would sav September, 747. 

(. Could it have been in August? 

A. Well, it was when they started to assemble: 
machinery at the Volney plant. 

Q. To whom did vou look for instructions ? 

A. My. Baker. 


us. Lloyd A. Fry Roofing Co., ete. ses 


(Testimony of James A. Taylor.) 

Q. And Mr. Baker who has been mentioned here 
as the Volney [212] engineer in charge? 

A. That is right. 

@. And was Mr. Baker there on the job when 
vou came over to work there? 

A. That is right. 

Q. And did he give you imstructions regarding 
the employment of workmen for the setting of the 
machinery ? 

A. He did. I would say it was a couple days 
previous to the start of the job we talked with him 
and he said we would have to use—I asked him, I 
says, “Now Lama stranger with setting this kind of 
machinery. What craft will we have to use?" And 
he says, ‘‘It will have to be Machinists 63, A. F. 
of L.”’ He savs, ‘You contract—you contact the 
men and have them out here.”” So I did. I called the 
Labor Temple, which I thought was the right place, 
and I asked for Local 63 Machinists Local and I 
ordered the men out. 

@. Was it your intention to order A. F. of L. 
men? 

A. That is right, and I didn’t think there was 
anything but A. F. of L. in the Labor Temple. I 
never knew there was two or three different crafts— 
1 mean different organizations in the A. F. of Ia. 
Labor Temple. 

Q. This record shows that in response to that 
call four men were first employed. ITs that vour 
recollection? A. That is right. 
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Q. And are you the party that made a further 
eall that increased [213] that crew to six machin- 
ists ? A. jane 

Q. Do vou recall a controversy ansing a few 
days later regarding the emplovment of these men? 

A. T do, ves. 

Q. From whom did you first hear about that? 

A. From Mr. Eggelston. 

Q. And what did he tell you? 

A. He told me I hired the wrong craft over 
there, that they didn’t belong to the A. F. of L. 

Q. Tell the rest of the conversation. 

A. I said, ‘‘I don’t believe [I did. [ have a eard 
from their business representative, it says ‘Affihated 
with the A. F. of L.’ ”’ 

Q. Do vou remember who gave you that card? 

A. Mr. Johns, I believe. 

Q. I will hand you Respondents F. & V. Exhibit 
No. 1 and ask vou if that is the card that was handed 
to you by My. Johns? A. That is the one. 

Q. And what did you do with that card there- 
after? 

A. T—when I first got the card I took it home, 
like you will pull them out of your pocket and throw 
them down. When I told Mr. Eggelston that I had! 
had a card that said ‘‘ Affihated with the A. F. of L,’’ 
he says, ‘‘ Where is 1t?”’ [ says, ‘‘It is home.” He 
says, ‘‘Go get it.”” T went and got it. The wife hap-} 


pened to save it; most generally she burns up that! 
junk I [214] throw out of my pocket, but this is one) 
that happened to lay back. 
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@. I take it then that you gave it to Mr. Kggels- 
ton? A. I did. 

Q. What happened next in regard to the con- 
troversy ? 

A. Well, the business representatives from the 
millwrights and from the machinists both came over 
there. 

Q. Over where, now, you mean? 

A. The Volney felt mill. I told them that I 
didn’t know; I thought I was handling the right 
craft there. The best thing for them to do would be 
go over and thrash it out between themselves, which 
] made an appointment for them to go over to Mr. 
iggelston’s office. 

Q. Do you know if they went there? 

A. I do not know fox sure. 

@. What happened next as far as you do know? 

A. Well, as far as—the next thing that I know 
was I got a call over there, Mr. Baker came out 
about, I would say, 4:30 im the evening and said, 
“We will have to change crafts, as bad as I hate 
Bosco it.’’ 

@. Did he give vou some instructions about 
changing crafts? 

A. No, he did not. He says, ‘‘ We will have to’ — 
he says, ‘‘It is a case of either changing crafts or 
stopping all our biuilding.’’ 

Q. Was something said about the carpenters be- 
ing pulled off [215] of the building work? 

A. The superintendent of the building construc- 
tion told me 
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Mr. Landye: Justa minute. I am going to object 
to any hearsay that is not binding on my clhient. 

Trial Examiner Ward: Overruled. 

@. You may answer. What cid the building 
superintendent tel] you? 

A. The superintendent told me that if there 
wasn’t a change made that all of his men would be 
pulled off the job. 

Q. The testimony here shows that that superin- 
tendent’s name was Eric Norling. Is that your 
recollection of the man that you talked to? 

A. That is mght. 

Q. Now getting back to the statement by Mr. 
Baker that vou would have to change crafts, did you 
do something about changing crafts? 

me liedid. 

Q. What did you do? 

A. I laid the men off that night. There was one 
of them already gone before I could get to him, and 
then the rest of them | told them that that was all, 
and that if they felt that it was deserving they 
could have two hours time the next day for picking 
up their tools. [216] 


* % & 
Cross- Examination 

By Mr. Landye: 
Q. Just one question. You had a conversation 
with Mr. Manash; that 1s the gentleman that is. 


seated down at the back. You remember him? 
A. J met him, yes. 
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Q. Do you remember telling him when he caine 
out to see you that these men were all A. I*. of L., 
as Tar as vou knew? 

A. Ido not remember. As far as I knew, yes. 

Q. Do you remember making a statement to Ah. 
Manash? [217] 

A. That I figured thev was A. FI. of L., yes. 

Q. And where did yvou—why did vou make that 
statement? Where did vou get the idea that they 
were all A. I’. of L.? 

A. From the card that I had already got from 
Mr. Johns. 

Mr. Landye: I see, from the card. [ think that 
is all. [218] 

%  % # 

Q. (By Mr. Landye): August 25th is Monday. 
the 26th is Tuesday, the 27th is Wednesday, if I can 
help vou out. In any event, it would be the day 
previous that Mr. Donnelly and the other three men 
started to work that vou called the Labor Temple 
and got Local 63; isn’t that correct? 

A. That is right. 

Q. Whatever the date may be. 

ee Cieters: reli. 

Q. And it was your intention, as | take it, that 
you were going to hire exclusively members of that 
won; isn’t that correct ? A. Yes. 

Q. For that job? ma Aj or 1. 

Q. But that particular union vou called, it was 
your intention [224] just to hire members of that 
union ? 
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A. 1 called the Labor Temple, just as I would 
for a carpenter or truck driver or anything, and I 
asked for Local 63. 

Q. And for them to supply you union members? 

AD») Thatasmight: 

Q. And union members only, is that correct? 

A. That is right. 

Mr. Landye: That is all. 

Trial Examiner Ward: Anything further of this 
witness? You are excused, Mr. Taylor. 

(Witness excused.) 

Tyial Examiner Ward: Call your next. 

My. Barzee: If the Kxaminer please, reserving 
the right to move for dismissal, I rest. That is all 
our witness, in other words. 

Tijal Examiner Ward: Counsel for the Couneil 
and the Millwrights may proceed. 

Mr. Landye: I have a formal matter J can take 
care of at the close of the hearing. I will get it now. 
On the answer the Examiner has already ruled was 
to be stricken, but I wish to amend it, if [ may, sub- 
ject to being stricken, where in Paragraph III on 
page 4, ‘the first part of September, 1947, the exact 
date of which is unknown to these answering re- 
spondents, respondent St. Johns Motor Express 
Company entered into an oral agreement with 
Machinists”’ [225] 

Trial Examiner Ward: Wait until I get caught 
cinj 1 Kya BO oy : 

Mr. Landye: All mght. Page 4 of my answer, 


Paragraph IT, on the fourth line I say, ‘‘the exaet 


| 
: 
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date of which is unknown to these answering re- 

spondents, respondent St. Johns Motor Express 

Company’’—TI wish also to add in ‘‘and the respond- 

ents Lloyd A. Fry Roofing Company and the Vol- 

ney Felt Mills, Inc.’’ Down below 
Trial Examiner Ward: Just a moment; the 


xaminer hasn’t caught up with counsel. 

Mr. Landye: Page 4, Paragraph II, I wish to 
insert the words, after the words St. Johns Motor 
Express Company, ‘‘the Fry Roofing Company, Ine.. 
and the Volney Felt Mills, Ine.’’ 

Mr. Boyd: You mean the Llovd A. Frv Roofing 
Company ? 

Mr. Landye: Well, the Lloyd A. Fry Roofing 
Company. And down below, in Paragraph III, 
where on the second line of Paragraph II it says, 
“the St. Johns Motor Express,’’ 1 wish to put St. 
Johns Motor Express and add in the names again of 
the Lloyd A. Fry Roofing Company, a corporation, 
and the Volney Felt Mills, Inc., a corporation. 

Trial Examiner Ward: Do vou wish to strike the 
word ‘‘Company”’ out of St. Johns Motor Express 
on the second line of Paragraph 11? You omitted 
it in reciting it. 

My. Landye: St. Johns Motor [xpress Company 
is the correct name, sir, I thought. 

Trial Examiner Ward: You didn’t include the 
word ‘‘Company’’? [226] 

Mr. Landve: Oh, no, { am sorry, sir; I wish to 
leave it the St. Johns Motor Express Company, and 
adding in the other two respondent companies, 
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Volney Felt Mills, Inc., a corporation, and the Llovd 
A. Fry Roofing Company, a corporation. 

Trial Examiner Ward: Any further motion to 
amend; that is vour motion ? 

Mr. Landye: That is my motion to amend my 
complaint to conform to the proof. 

Trial Examiner Ward: Any objection? 

Mr. Boyd: I object: The matter pleaded is not 
properly pleaded. We cannot at this time pursue the 
alleged or asserted unfair labor practices of Lloyd 
A. Fry Roofing Company or Volney Felt Mills, 
Inc., nor could we that of St. Johns Motor Express 
Company upon the answer—this affirmative answer 
of respondents Council and ALlillwrights. 

My. Landye: Your point is vou are making the 
same objection made before to strike the answer? 

Mr. Boyd: Yes. 

Mir. Landve: But do you have any objections as 
to its timeliness ? 

Mr. Boyd: I don’t have any objection to the 
timeliness, but J have objection to its beimg allowed, 
because allowance of the amendment would be incon- 
sistent with the ruling made originally. 

Trial Examiner Ward: Any further comment by 
other counsel? [227] The f#xaminer is going to per- 
mit the amendment. This matter already has been 
stricken by the Examiner, but in the event the Exam- 
iner is in error in striking it, it will be permitted 
in so that counsel will not be deprived of anv rights 
that he should have in the event the Examiner is in 
error. 
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Mr. Boyd: Then by the Ixaminer’s ruling, I 
understand that he is allowing the amendment as 
requested, but he will strike the amended answer 
as it stands after amendment? 

Trial Examiner Ward: That is correct. It will 
be included in that portion of the answer heretofore 
stricken. 

Mr. Boyd: Very well. 

Trial Examiner Ward: Call your witness. 

Mr. Landye: I will call Mr. Manash. 


FRED H. MANASH 


a witness called on behalf of the Respondents Build- 
ing Trades Council and the Millwrights, being first 
duly sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Landye: [228] 


Q. All right, Mr. Manash, will you tell us what 
the background is? 

A. My. Lautermileh, who was a member of the 
firm Camphell-Lowrie-Lautermilech Corporation, 


Trades Counell 


came into the office of the Building 
some time during February and stated that he had 
a contract from the Fry Roofing Company to build 
a plant here and he wanted to get straightened out 
with the Building Trades Council here as he was a 
—his firm always had contractual relations with the 


unions in Chicago and he wanted to have such a re- 


| 
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lationship with us here, as he always had hired 
union men and he wanted to continue so and make 
the same arrangement here. We then had a conver- 
sation with him to the effect that he would have to 
sion an agreement with the Building Trades Coun- 
cil, and we apprised him of the fact that we had 
trouble with the Fry Roofing Company before on a 
construction job and that we wanted the job in its 
entirety, including the installation of machinery to 
be done under the jurisdiction of the Building 
Trades Council. He stated at that time that he 
didn’t know whether or not all the installation of 
the machinery would be within his contract. We 
told him that it would be necessary, before we 
would approve of the agreement signed with [232] 
him, getting assurances from the Fry Roofing Com- 
pany that all the mstallation of the machinery in 
the plant will be done under our jurisdiction. 

Q. Now specifically, under your jurisdiction, 
were you thinking about the installation too of the 
machinery ? 

A. Installation of the machinery. 

Q. ‘That would be under the jurisdiction of what 
local ? 

A. Of the Building and Construction Trades 
Council. 

Q. But under the jurisdiction of what particular 
local was the machinery erected ? 

Mr. Boyd: Are vou testifying for your witness, 
or would vou let him testify ? 


us. Lloyd A. Fry Roofing Co., cte. 123 


(Testimony of I'red H. Manash.) 

Mr. Landye: Oh, 1 wallewitlidrigge it? You co 
ahead, M1. Manash. 

Mr. Boyd: It is inueh better that way. 

Trial Examiner Ward: Proceed. 

A. We then—he then signed an agreement with 
the Building Trades Council on February 21st, 


which we held, did not approve of at that time, and 
he stated that he was going back to Chicago and 
eonfer with Lloyd A. Fry about the installation of 
the machinery in the plant. We later received this 
letter from him. 

Q. When you say ‘this letter,’’ are you speak- 
ing of the letter 

Pe Or March 7th, 1947. [233 

Q. Which is Exhibit 2. 

A. Agreeing that the Company had agreed with 
him that any instalation of the machinerv installed 


in that plant would be done under the jurisdiction 
of the Building and Construction Trades Council. 

My. Boyd: IL object to the last part of the answer 
for a further and additional reason: The witness 
how is asstuning to tell the Examiner what the letter 
says. The letter speaks for itself. 

Trial Examiner Ward: The portion of the wit- 
ness’ testimony in which he states a legal conelu- 
sion may be stricken. The letter will speak for it- 
self, 

Q. (By Mr. Landye): Now, Mr. Manash, after 
you received the letter, what was the next thing vou 
heard about this matter ? 

A, Well, the job proceeded. 
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Q. The job started? 

A. Started and proceeded in accordance with 
our agreement. The latter part of August, 1947, I 


was notified by 

@. You mean “47; I thought you said ’27. 

A. | said “47. [ was notified by the business 
agent of the Millwrights local union that on the in- 
stallation of machinery at the Lloyd A. Fry plant 
that they were not hiring members of his organiza- 
tion in accordance with the agreement we have on 
that project. 

Q. What did you do then, sir? [234] 

A. J ascertained who was the company who 
had the contract for the installation of the machin- 
ery, St Johns Motor Express. Checking up the 
company I found the company had an agreement 
with an affiliate of the Building Trades Couneil, 
with the Teamsters Union, and recorded as a union 
firm with the Building Trades Council. I put ina 
call to the company, I don’t know who I talked to: 
somebody answered the phone, L don’t remember 
him identifying himself, but I asked him what is 
the status of the job, and told him who I was and 
explained my reasons for calling up, the faet that 
| had received a complaint from the Millwrights 
Local Union—Millwrights and Machine Erectors 
Local Union business agent to the effect that he was 
hiring other than their members on that job, and L 
explained to him at that time we had a contract on | 
the job and they should be all members of the 
American Federation of Labor working on the job, | 


: 
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and it was my understanding that these men work- 
ing on the job weren't members of the American 
Federation of Labor. [235] 


@. Now go ahead, Mr. Manash; [ interrupted 


A. Il am not certaim exactly what the conversa- 
tion was, but I think it was to the effect the party | 
talked to thought that the men worked on that jo) 
were members of the American Federation of La- 
bor and he could see no reason why he should re- 
move them. And I then received a letter from the 
Millwrights local union addressed to the Building 
Trades Council requesting that the St. Johns Mo- 
tor Express Company be placed on the unfair list, 
and when we receive such a letter from a_ local 
tmmion we then investigate. or at least we attempt 
to investigate the status of the job where the com- 
plaint is made, and in accordance with that | went 
to the job next day in the morming. [236] I think it 
was Fridav morning, I am sure it was Friday 
morning, and I, along with the business agent of 
the Millwrights and Machine Erectors Umiou, and 
checked the job. I talked te—I think it was Mr. 
Wavlor and Mr. Baker that was there, and intro- 
duced myself, and said I was there investigating a 
complaint that they were hiring men on the job who 
were not affiliated with the American Federation 
of Labor, and they told me that as far as their 
knowledge was concerned these were American Fed- 
eration of Labor members and said that they had 


| 
| 
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looked at their union cards and stated that they 
were members of the American Federation of Labor 
and they ecouldn’t see where they were violating 
anything. I stated that I thought that that was a 
violation of the agreement that we had for that par- 
ticular project. We then left the job, and the busi- 
ness agent of the Millwrights and Machine Erectors 
Local Union had another job to do and be went on 
that particular job, and I went over to St. Johns 
Motor Express Company’s office and I met with 
Mr. Edlefson 
Q. Eggelston. 
AL 
him. I introduced myself to him; I explained that 


Eegelston, and discussed the matter with 


T had received a eomplaint from the Millwrights 
and Machine Erectors union to the effect that he 
was hiring men who were not affihated with the 
American Federation of Labor on that job, and that 
that was a violation of the agreement that we had 
for that project. He [237] stated that it was to his 
knowledge that these men were affiliated with the 
Ameriean Federation of Labor and he didn’t think 
that he was violating any agreement; he said these 
men were affiliated with the American federation 
of aber to his kuowledee and it amie under, 
standing, he says, when they hired men on that job! 
they called up the Labor Temple, A. F. of L. Labor 
Temple and asked for Machine Erectors, they were 
connected with the proper union, he thought, and he 
put in the order, that the men were the proper men 
for the job. L explained to him that they had called 
the Machinists Local Union, who were not affiliated 
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with the American Federation of Labor, and he 
differed with me; he said he thought that they were 
uffihated with the American Federation of Labor 
and he stated that to his knowledge they were and 
he thonght I was wrong. I said, ‘‘Well,” [ says, ‘*! 
know definitely they are not.’” I said, ‘The best 
way to settle this argument was to get in touch with 
the business agent of this Machinists Union and as- 
sertain from him definitely whether or not they 
were affiliated with the American Federation of 
Labor.’’ I think he called up on the phone to the 
Labor Temple asking for Johns, and | think he 
turned to me and said that they told him that he 
vas on his way down to his office, that he had been 
lown to the plant and he was on his way down to 
uis office. So we sat there and waited a while, and 
sretty soon Ralph Johns came in and sat down and 
[ explained to him that we had a controversy with 
St. [288] Johns Motor Express to the extent that 
| iad told him that the Machinists Union was not 
Whihated with the American Federation of Labor 
snd somebody had given them the information that 
hey were so, and Egeelston asked Johns, ‘‘ Are 
you affiliated with the American Federation of La- 
p0r?’’ and Johns said, ‘‘No, 1 am not. I was, but | 
um not.”’ Well, he picked up a card he had, ‘‘It 
savs on this card that you are affiliated with the 
American Federation of Labor and we assumed that 
vou were.’’ He said, ‘‘We made a mistake evi- 


b) 


lently.”’ He said, “We assumed von were.”* He 


savs, ‘‘T have an agreement with the American 
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Federation of Labor Teamsters Union and it is 
probable—I may have to hire A. F. of L. men on 
that job out there.’” He says ‘“‘T will discuss it fur- 
ther with the managers of the Fry Company and 
with my attorney,’’ and Johns got het up and 
pointed at me and he says, ‘*‘ Well,’’ he says, “Tf you 
remove these machinists off the job and replace 
them with other men,’’ he says, ‘‘I will sue you 
under the Taft-Hartley law,’ and he said, ‘‘ Eggels- 
ton, I don’t intend to sue you; you are an innocent 
party to this.’’ He said, ‘J will sue the Couneil but 
1 don’t intend to sue you at all; this is no reflection 
on you.’ He said, **I don’t intend to sue yon at 
all.” And he was really het up and I laughed at 
him, not believing that a local union, or a business 

agent of a local union [239] 
* ¥ * 
Q. (By Mr. Landve): Now, Mr. Manash, what 
was the end of that conversation? Let me put it to 
you this way: At that time did you tell Mr. Eggels- 
ton that vou were going to tie up the St. Johns 


Motor Express ? A. I did not. In my—— 
Q. Just a mmute. Did you at any time tell him 
that? ue I did net, 


Q. Do vou ever remember having any conver- 
sation of any kind [240] with a man by the name of 
Norline? 

A. I don’t know the gentleman: I don’t even 
remember him at all, having any conversations witll 
him. | 

Q. Now did you tell Mr. Eggelston at that tins 
that vou would remove the carpenters or remove 
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any of the members of the building trades from the 
job A Aediinot. 

Q. unless he fired the machinists? 

ie did not. 

Q. Asa matter of fact, did you state that to any- 
body of the Fry Company or the St. Johns Motor 
Express ? Ae Idid not: 


Q@. Now the letter which is marked General 
Counsel’s Exhibit No. 10, dated August the 29th, 
was that dictated after your conversation with Mr. 
Eggelston or before, if you recall? [241] 

A. ‘That was dictated after my conversation with 
My. Egegelston. 

Q. That is General Counsel’s Exhibit 10. 

A. That letter was there. 

Q. Yes. And how did you—did you take that 
down to them or did you mai] it to them? 

A. Well, when I was so rudely interrupted by 
counsel over here, 1 was going to explain that, and 
if I may proceed, I will. 

Trial Examiner Ward: Just give the answer. 

Mr. Landye: Go ahead. 

Trial Examiner Ward: Just explain the answer, 
What vou did with that when you took it down. 

Q. (By Mx. Landye): Let’s first come back. 
Did you mail it to them or did you send it to them? 

A. We mailed it to them. 

Q. Yes. So that you didn’t mail that to them 
until the afternoon of August 29th, which would be 
after the conversation ? 
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A. That is right after I had the meeting with 
Eeggelston. 

Q. Did you, however, indicate, in fairness to Mr. 
Eggelston, that probably such a letter would be in 
the mail to them ? 

A. I told them he would probably have a letter 
of that coming to them. I explained to him at the 
meeting in the conversation that i had with him 
that we had a request from the Millwrights and 
Machine Erectors Union to place them on the unfair 
list and that I would mail to him a letter requesting 
him to [242] appear before the board. [243] 

aS * * 

Q. That is General Counsel’s Exhibit 11. Now 
prior to the sending of the letter Mr. Scudder had 
already notified you that these machinist members 
would be taken off the job; vou knew that before 
you wrote it, didn’t you? 

A. That is right. He assured me that he ad- 
vised his client that the machinists would be taken 
off the job and millwrights would replace them, 
millwrights in the American Federation of Labor 
would replace them, and that the controversy was 
settled and that there was no: need for his client to 
appear before the board. 

Q. No action was taken by the Building Trades 
Council to put St. Johns Motor Express on the un- 
fair list, was there? 

A. No, there was no complaint before them at 
the time. [245] 


us. Lloyd A. ly Itoofity Co., etc. 131. 


(Testimony of Fred H. Manash.) 

Q. (By Mr. Landye): Was there any conversa- 
tion between yourself and Baker and Mr. Taylor 
concerning whether or not you would tie up the St. 
Johns or the whole Fry Roofing Company job? 

A. No. 

@. Did vou im the conversation that Mr. EKegels- 


was 
there any statement made whether or not you would 
tie up the St. Johns Motor Express or the Fry 
Roofing Company and the whole job? 

A. No. I will state what I did say, if you wish 
me to. [247] 


ton was present. that was later, did you state 


* ¥ % 


Cross-Examination 
By Mr. Boyd: 

Q. Then why did vou—why were you going to 
cite him to show cause against being put on the 
unfair list when vou talked with him on Friday if 
vou had a contract at that time? 

A. I don’t get your question. 

Mr. Boyd: Will vou read the question back? 

(Last question read.) 

Mr. Landye: I object to that as compound, com- 
plex, and a double-headed question. 

Trial Kxaminer Ward: It is not entirely clear 
to the Examiner. 

Mr. Boyd: I doubt if the witness can give a clear 
answer to it either. I am interested to know what 
his answer may be. [257] 

The Witness: I wil] answer it. 


| 
| 


Mr. Boyd: Let’s see what your answer is. 


2 National Labor Relations Board 


(Testimony of Fred H. Manash.) 

A. The reason why we cited St. Johns Motor 
Express before the Council to show cause why he 
shouldn't be placed on the unfair list was the com- 
plaint we received from the Millwrights and Ma- 
ehine Erectors Union that he was hiring men who 
were not members of their union, that job. 

Q. (By Mr. Boyd): Yes, but if you had a con- 
tract, whv didn’t you cite him for contract viola- 
tion? Can you give an answer to that? 

A. J was citing him for that. 

Q. Did you cite him for contract violation when 
you talked with him on August 29th? 

A. Violation of the contract that we had on that 
project, ves. 

Q. Is there any mention made of that in your 
letter of August 29th? 

A. Not necessarily. We had to prove that he 
violated 

Q. As a matter of fact—— 

A. That was the complaint. 

Trial Examiner Ward: One at a time. Let the 
answer be completed before we get another ques- 


tion. 

Mr. Boyd: All right. 

@. As a matter of fact, Mr. Manash, this thing: 
of your claiming to have a contract is wholly an 
after-thought, is it not? [258] A. No. | 

Q. Did you not, on October 23rd, disclose to the: 
investigator of the National Labor Board that your’ | 
organization had no contract covering the installa-/ 

. 
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tion of machinery in the Volney Felt Mills? 

A. I did not. 

Q. Did you not on that date say that the only 
contract that vou had was the memorandum agree- 
ment dated August 21st, 1947, between the Camp- 
bell-Lowrie-Lautermilch Corporation and the Port- 
land Building Trades Council ? 

A. And the company letter. 

Q. The letter from Lautermileh, you mean? 

A. That is right. 

Q. Then that is what you refer to as being the 
contract and nothing more than that? 

A. That is right. 

Q. Is it customary in your practices to claim 
that contracts with one corporation have application 
to an entirely different operation, a different cor- 
poration ? 

A. Well, it is evident you don’t understand the 
functionings of the Building Trades Council. The 
Building Trades Council have various—several] 
erafts affiliated with the Council. Those sub-erafts 
have an agreement with a sub-contractor. We con- 
sider those agreements as part of our general agree- 
ment. 

Q. And who here was a sub-contractor? [259] 

A. St. Johns Motor Express. 

Q. Sub-contractor of whom? 

A. Sub-contractor of the Fry Roofing Company, 
T assume. 
mer. Boyd: That is correct. That 1s all T want 
to know. 


| 
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A. Oh, that many. 

Q. And those contractors were engaged in and 
around Portland and its vieinity; isn’t that cor- 
rect? 

A. Yes, and sometimes over the state, various 
parts of the state. 

Q. But certainly in and around the city of 
Portland you had these contracts that took care of 
union contracts that would take care of 95 per cent 
of the construetion industry; isn’t that mght? 

A. Yes, that would take care of practically 95 
per cent of the construction industry in this locality, 
in my opinion. 

Q. I mean those contracts covered 95 per cent 
of the construction industry ? 

A. That is right. 

Q. And that was in effect in February and 
March of 19472 A. Yes. [266] 


* *% * 


ey OTN GS 


a witness called in behalf of the Respondents Coun- 
ceil and Millwrights, having been previously duly 


sworn, was examined and testified as follows: [269] 
¥ % * 
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CHARLES L. BENTLEY 


a Witness called in behalf of Respondents Council 
and Millwrights, being first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 


By Mr. Landye: 

Q. But were they suspended by the Executive 
Board ? 

A. J understand that the Executive Couneil, 
without sanction of the convention 

Q. Suspended them ? 

A. That is right, disaffilated. 

Q. Now when about was that? 

A. Oh, I would say that probably occurred 
around the middle of ’46. 

Mr. Landye: About the middle of ’46. I think 
that is all. [273] 
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INTERMEDIATE REPORT 


Statement of the Case 

Upon the charges and an amended charge duly 
filed by Internationa] Association of Machinists, 
herein called the LAA, on February i1, 1948, the 
General Counsel of the National Labor Relations 
Board! by the Regional Director for the Nineteenth 
Region, (Seattle, Washington), issued a complaint 
dated June 30, 1948,2 against Lloyd A. try Roofing 
Company, a corporation; and Volney Felt Mills, 
Inc., a corporation herein called Respondents Fry 
and Volney, and against St. Johns Motor Express 
Company, a corporation, herein called St. Johns; 
and against Building and Construction Trades 
Council of Portland and vicinity, AFL, a labor 
organization hereim called the Council; and the 
Millwrights and Machine Erectors Union, Local 
No. 1857, chartered by United Brotherhood of Car- 
penters and Joiners of America, AFL, a labor 
organization, herein called the Millwrights, allee- 
ing that Respondents Fry, Volney, and St. Johns 
had engaged in and were engaging in unfair labor 


1The General Counsel and his representatives at 
the hearing are referred to as the General Counsel 
and the National Labor Relations Board is referred 
to as the Board. 


20n this same day, the said Regional Director 
pursuant to Section 203.33 of the Board’s Rules and 
Regulations, issued an order consolidating the above- 
numbered case for hearing. 
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practices affecting commerce, within the meaning 
of Section 8(a)(1)(3) and Section 2(6) and (7) of 
the National Labor Relations Act, as amended, 61 
Stat. 136, herein called the Act; and that the Re- 
spondents Couneil and Millwrights had engaged in, 
and were engaging in, unfair labor practices affect- 
ing commerce within the meaning of Section 8(b) 
(1)(A) and (2) and Section 2 (6) and (7) of the 
Act. Copies of the complaint, with charge attached 
and notice of hearing thereon were duly served 
upon the Respondents Fry, Volney, Respondent St. 
Johns, and Respondents Council, and Millwrights. 

With respect to the unfair labor practices, the 
complaint alleged in substance that: (1) On or 
about August 22, 1947, Respondent St. Johns en- 
tered into a contract with Respondents Fry and 
Volney wherein St. Johns undertook to install cer- 
tain machinery and equipment for Respondents 
Fry and Volney, wherein Respondents I*ry and 
Volney reserved complete supervision, control, and 
responsibility in relation to accomplishing the work 
to be performed by Respondent St. Johns under 
said contract; (2) that on or abont August 26, 
1947, the Respondents iv, Volney, and St. Johns, 
empluyed Ray E. Baker, Fred Bolton, William 
Bozarth, D. Ff. Donnellv2 John lL. Kesch, and J. R. 
O’Neel and assigned them to the work to be done 
in performance of the contract; (3) on or about 
August 29, 1947, Respondents Council and Mill- 
wrights, requested Respondents Fry, Volney, and 


3At times referred to in the record as Daniel F. 
Donnelly. 
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St. Johns to discharge the employees named next 
above and replace them with employees who were 
members of Respondent Millwrights, and threat- 
ened the use of economic sanctions against said 
Fry, Volney, and St. Johns, if they did not dis- 
charge said employees; (4) on or about September 
2, 1947, Respondents Fiv, Volney, and St. Johns, 
discharged said employees above named, pursuant 
to the request and under compulsion of the threat 
made by Respondents Council and Millwrights; (5) 
since said date of September 2, 1947, Respondents 
Fry, Volney, and St. Johns, have failed and re- 
fused and continued to refuse to reinstate said 
employees to their former or substantially equiva- 
lent positions; (6) Respondents Council and Mill- 
wrights requested the discharge of said employees, 
and threatened to use ecohnonnc sanctions against 
Respondents Fry, Volney, and St. Johns as afore- 
said thereby attempted to cause and did cause dis- 
charge of said employees for the reason that said 
employees were members of the TAAL and were not 
members of the Millwrights; (7) Respondents Fry, 
Volney, and St. Johns, did discharge and thereafter 
failed to or refused to reinstate said employees for 
the reason that the said employees were members 
of the TAM and were not members of the Mill- 
wrights; and (8) the acts described above Respond- 
ents Fry, Volney, and St. Johns and Respondents 
Council and Millwrights, and each of said Respond- 
ents restrained, and eoerced the employees of Re- 
spondents Frv, Volney, and St. Johns in the 
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exercise of the rights guaranteed in Section 7 of 
the Act as amended. 

On or about October 28, 1948, Respondents Coun- 
cil and Millwrights filed its answer denying the 
commission of any unfair labor practice and alleged 
affirmatively, in part, that Respondents Council 
and Millwrights had a closed-shop contract with 
Respondents Volney and Fry wherein and whereby 
the latter contracted to employ only employees who 
were members of unions affiliated with the Council 
and with the American Federation of Labor. 

On or about October 29, 1948, Respondents Fry 
and Volney filed an answer in which they admitted 
certain portions of the complaint; admitted that 
each Respondent was engaged in interstate com- 
merce but denied that any of the work done at the 
time and place specified in the complaint affected 
commerce. The answer adimitted the discharge of 
the six emplovees named above but alleged that 
such discharge was made pursuant to an alleged 
closed-shop contract with the Couneil, which said 
closed-shop contract was in existence prior to the 
effective date of the Labor Management Relations 
Act of 1947; it further alleged that in the event 
they were not protected by said closed-shop contract 
and justified in doing the acts complained of the 
discharges were nevertheless made necessary and 
were forced upon them by Respondents Council 
and Millwrights under threat of economic sanctions 
and removal of all American Federation of Labor 
workmen from the construction project of said 
Respondents Fry and Volney. 
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On or about October 11, 1948, Respondent St. 
Johns filed an amended answer wherein it admitted 
some of the allegations of the complaint but denied 
the commission of any unfair labor practice; and 
awleged affirmatively and in substance that it had 
not discriminated in regard to the hire and tenure 
of the above-named employees, since its acts were 
done under specific instructions of Respondents Fry 
and Volney, and thus such acts were done as an 
agent of the princrpals Respondents Ery and 
Volney. 

Pursuant to notice, a hearing was held at Port- 
land, Oregon, on November 9 and 10, 1948, before 
the undersigned Trial Examiner duly designated 
by the Chief Trial Examiner. The General Coun- 
sel, all Respondents, and the [AM were represented 
by counsel. All participated in the hearing and 
were afforded full opportunity to be heard, to 
examine and cross-examine witnesses, and to intro- 
duce evidence bearing npon the issues and at the 
close of the hearing, the parties were afforded an 
opportunity to argue orally before the undersigned. 
Such arguments were included in the transcript of 
proceedings. The parties were advised they might 
file briefs and/or proposed findings of fact and 
conclusions of law with the undersigned. Briefs 
were filed by General Cormnsel, the counsel for 
Respondent Fry and Volney, by counsel for St. 
Johns, the counsel for the Council and Millwrights, 
and by counsel for the IAM. During the course of 
the hearing counsel for the Council and Millwrights, 
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in substance and effect, moved for a dismissal of 
the ‘complaint on grounds as follows: (1) that 
Section 8(b)(1)(A) and (2) of the Act as amended, 
were unconstitutional in that they were in violation 
of the V, and XII, Amendments to the Constitu- 
tion of the United States;t (2) that inasmuch as 
the Council and Millwrights had a closed-shop 
contract with Respondents Fry and Volney which 
antedated the enactment of the Act, as amended, 
requiring the employment of members of the Coun- 
ell and Millwrights only, Fry, Volney, and St. 
Johns were required to dismiss [AM members then 
employed, on demand; and (3) that in the event it 
be held that members of the Council and Mill- 
wrights were not entitled to replace members of 
the TAM on the job herein involved, the complaint 
should nonetheless be dismissed since the [AM had 
likewise cngaged in unfair labor practices in assum- 
ing to represent emplovees of Fry and Volney 
without having been selected by a majority of 
the employees in an appropriate unit. The un- 
dersigned denied said motions with a provision that 
they could be renewed at or before the close of the 
hearing. Such motions were renewed at the close 
of the taking of testimony herein. The undersigned 
reserved rulings thereon and now rules that said 


4Counsel for said Council and Millwrights was 
particularly concerned with having the record in the 
instant case show that his chents questioned the 
constitutionality of Section 8(b)(1)(A) and (2) of 
the Act, as amended, at the earliest opportunity. 
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motions, and each of them, be, and they are hereby, 
denied.° 

Also during the hearing Respondents Fry, Vol- 
ney, Council, and Millwrights moved for a dis- 
missal of the complaint for the alleged reason that 
the Board lacked jurisdiction herein. The under- 
signed denied the motions, but permitted their re- 
newal at the close of the hearing, at which time the 
undersigned reserved ruling, and now rules that 
said motions to dismiss be, and they are hereby, 
denied. 

During the hearing the undersigned reserved rul- 
ing on a motion by counsel for the Couneil and 
Millwrights to strike General Counsel's Exhibits 
Nos. 4 and 5, and now rules that said motion be 
denied. 


Upon the entire record in the case and from his 
observation of the witnesses, the undersigned makes 
the following: 

Findings of Fact 
I. The business of the Respondents 

Llovd A. Fry Roofing Company is a corporation 
organized and existing under the laws of the State 
of Delaware, and licensed to engage in business in 
the State of Oregon and in 10 other States of the 
United States. Its principal offices are located in 
Chicago, Illinois, and its place of business in Ore- 
gon is at 3750 N.W. Yeon Avenue, where it is 


5Matter of Rite-Form Corset Company, Inc., and 
United Steel Workers of America, CIO. 75 N.L.R.B. 
174. 
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engaged in the manufacture, distribution, and sale 
of felt roofing. Its total annual business at its 
several plants throughout the United States is in 
excess of $1,000,000. Included in this figure is the 
dollar volume of its business at its plant at Port- 
land, Oregon, where annually it purchases materials 
and supplies valued in excess of $100,000, of which 
more than 30 per cent is transported to this place 
of business in interstate commerce from States 
other than the State of Oregon. It annually sells 
and distributes products produced at its Portland 
plant, products valued in excess of $200,000, of 
which more than 40 per cent is transported from 
its place of business in Oregon in interstate com- 
merce to destinations in other States. 

Volney Felt Mills, Inc., is hkewise a corporation 
duly organized and existing under the laws of the 
State of Delaware. It is licensed to engage in busi- 
ness in the State of Oregon, and in three other 
States of the United States. Its principal offices 
are in Chicago, Llhnois, and its place of business m 
Oregon is at its plant at 3750 N.W. Yeon Avenue, 
where it is engaged in the manufacture, distribu- 
tion, and sale of roofing felt. Its total annual busi- 
ness at its several plants throughout the United 
States is in excess of $1,000,000. Included in this 
figure is the dollar volume of its }usiness at the 
plant at Portland, Oregon, where annnally it pur- 
chases materials and supplies valued in excess of 
$100,000, of which more than 20 per cent is trans- 
ported to this place of business from States other 
than the State of Oregon, and annually it sells 
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and distributes its products produced at this plant 
valued in excess of $200,000, of which more than 20 
per cent is transported from its place of business 
in Oregon in interstate commerce to destinations in 
other States. 

St. Johns Motor Express Company is a corpora- 
tion duly organized and existing under the laws of 
the State of Oregon, with its principal office and 
place of business located at Portland, Oregon, 
where it has been and is now engaged im the trans- 
portation. of freight by motor vehicle and in the 
installation of industrial machinery. In the course 
and conduct of its business at Portland, Oregon, 
it annually renders services in installing industrial 
machinery and as a motor carrier valued in excess 
of $1,000,000, of which more than 60 per cent are 
services performed in interstate commerce to and 
from States other than the State of Oregon.® 

While Respondents Lloyd A. Fry Roofing Com- 
pany and Volney Felt Mills, Ine., signed a stipula- 
tion admitting that they were engaged in inter- 
state commerce such stipulation was qualified as 
follows: 

Respondents, Lloyd A. Fry Roofing Company 
Volney Felt Mills, Inc., deny that any of the work 
being done at the time and place specified in the 
complaint effected commerce. 


6The foregoing findings as to Respondents Frv 
and Volney are based upon a signed stipulation of 
the parties, and the findings with respect to Re- 
spondent St. Johns based upon the allegations con- 
tained in the complaint and admitted by the separate 
answer of Respondent St. Johns. 
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The parties further stipwated that Volney I*elt 
Mills, Ine., operates as a subsidiary of Lloyd A. Fry 
Roofing Company, each corporation having directors 
and officers in common.’ 

All Respondents (except St. Johns) contend, in 
substance, (a) that inasmuch as the operations of 
such Respondents consist of building construction 
and installation of equipment, the Board should not 
exercise or assert jurisdiction; and (b) that since 
the Felt Mill Building and the machinery installed 
therein had not been used or engaged in the manu- 
facture ot any commodity which entered commerce 
during the periods referred to in the complaint, the 
Board is without jurisdiction to entertain charges or 
make findings of unfair labor practices in the in- 
stant matter. 

As to contention (a): The Board has repeatedly 
held that it has jurisdiction over construction proj- 
ects if their interruption would affect interstate 
commerce, ‘‘and that our abstention from exercising 
our jurisdiction 1 construction cases was a matter 
of administrative choice and not of legal necessity.’’ 
Contention (a) is without merit. 


‘Respondent St. Johns was not a party to the 
execution of the stipulation concerning the nature of 
the business of Respondents Frv and Volney. 


See Brown and Root, et al. d/b/a Ozark Dam 
Constructors, 77 N.L.R.B. 1136; (and cases therein 
eited) ; and see also United Brotaerhood of Car- 
penters and Joiners of America, AFL, (lia A. Wat- 
son Company, d/b/a Watson’s Specialty Store), 
23 L.R.R.M. 1102. 
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As to contention (b): The record discloses that 
both Respondents Fry and Volney are admittedly 
engaged in interstate commerce in a number of 
States other than that of Oregon: that the Volney 
Felt Mill was constructed for the purpose of pro- 
ducing felt to be used in part, by the Fry Roofing 
Company and that since its construction, the felt so 
produced by the Volnev Felt Mills, or a substantial 
portion thereof, has been used by the Fry Roofing 
Company in the manufacture of roofing and has 
been sold, in part at least, in interstate commerce. 
The construction of the Volnev Felt \iill was and is 
in effect merely the enlargement of the Frv Roofing 
Company Plant. It would appear that where a firm 
or corporation is engaged in interstate commerce, 
and enlarges its plant and increases its production, 
such operations are in effect in interstate ecommerce. 
It is so found. Contention (b) is without merit. 
The undersigned finds that Respondents Fry. Vol- 
ney, and St. Johns are engaged in commerce within 
the meaning of the Act and the Act «es amended. 


Il. The labor organizations involved 


International Association of Machinists: Willa- 
mette Lodge #63 affihated with the International 
Association of Machinists; Building and Construc- 
tion Trades Council of Portland and Vicinity, af- 
filiated with the American Federation of Labor; 
Millwrights and Machine Erectors Union, Local No. 
1857, chartered by the United Brotherhood of Car- 
penters and Joimers of America, A. F. of L., are 
each labor organizations within the meaning of Sec- 
fiom 2709) Olle Acer 
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Itt. The unfaix labor practices 
A. The discriminatory discharges 
1. The sequence of events 


Sometime prior to J anuade 1, 1947, Respondent 
Fry determined to construct a felt mill adjacent to 
and in connection with its Roofing Plant located in 
Portland. Sometime between January 1 and March 
1, 1947, Respondent Fry entered into a building con- 
struction contract with Campbell, Lowrie, Lauter- 
mileh Corp. of Chicago, Hl., herein called the Build- 
ing Contractor. Eric Norling, an employee of the 
Building Contractor was put in charge of the build- 
ing construction as general superintendent on behalf 
of the Building Contractor. 

Between January 1 and on or about Mareh 1, 
1947,9 Fry caused felt mill machinery valued at be- 
tween $150,000 and $175,000, to be shipped, in differ- 
ent installments, from Wisconsin to Portland where 
it was stored in the Frv Roofing Plant pending its 
installation in the new felt mill when such mill was 
ready therefore. 

On or about March 15, John R. Baker, as chief 
engineer!? for both Fry Roofing Company and Vol- 
ney Felt Mulls, went to Portland, under certain 
instructions. He testified: 

I was instructed to make arrangements with some 


°29Unless otherwise indicated all events referred to 
herein oceurred in 1947. 


Baker testified that he had been chief engineer 
for Fry and Volney for upwards of 14 vears. 
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contracting concern to supply Jabor and tools and 
perform the work of setting up machinery in a new 
paper mill, a new felt mill. 

By on or about August 15, the felt mill building 
had progressed to a point that would permit the 
installation of mill machinery then in storage at the 
Frv Roofing Plant. Baker returned to Portland at 
this time and as the result of certain negotiations 
entered into a contract with the Respondent St. 
Johns for the installation of the felt mill machinery. 
Such contact is evidenced on the part of St. Johns, 
by a letter, as follows: 

August 22, 1947. 
Llovd A. Fry Roofing Company, 
3750 N.W. Yeon Avenue, 
Portland, Oregon. 


Attention: Afr. Baker. 


Dear Sir: 

Confirming our conversation of vesterday and 
this morning in connection with the installation of 
the equipment of vour new felt mill with complete 
supervision, control and responsibility. 

We will advance and pay all labor costs including 
Jabor taxes to the workers involved and the various 
governmental institutions. We will also pay ma- 
terial costs in nominal sums as required. 

At the end of cach week we shall render a strict 
accounting to vou of all of the above expenditures 
for the purpose of rermbursement. For this service 
our charge shall be figures 10 pereent of sueh moneys 
expended. 
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In addition to the above, it is our understanding 
you will require equipment which we regularly 
elploy in connection with transporting properties, 
rigging, etc. The following are charges for equip- 
ment fully operated 


Noe rames and Wanch Trucks...... $6.50 per hour 
SOO) IMCS Sa.) ene 4.75 per hour 
JSG, 10002100 ee $2.50 per hour 


It is also contemplated that you will need a few 
jacks, cribbing and the hike which we shall be glad 
to supply at $2.00 per day. 

Upon investigating wage scale with the Unions 
involved, we find machinists rates are $1.95 per 
hour, machinists helpers $1.60 per hour and for 
carpenters, $1.75 per hour. This rate is on the 
basis of an 8 hour day, 5 days per week. 


Very truly yours, 


ST. JOHNS MOTOR 
EXPRESS CO. 


/s/ V. G. EGGLESTON, 
Office Manager.!! 
VJE-K 


The foregoing letter was acknowledged by means 
of a “‘shipping notice,’’ directing that St. Johns 
‘Ship to’’ Volney Felt Mulls, Inc. c/o Lloyd A. Frv 


The facts found in this Section to this point are 
based on credited and undisputed testimony and 
documents. 
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Roofing Company, 3750 N.W. Yeon Ave., Portland, 
Oregon. 
‘“To move and place Felt mill machinery as 
set forth in your letter of August 22, 1945.” 


/s/ LLOYD A. FRY ROOFING CO. 
By /s/ E. J. NELSON. 


2. The employment of machinists 


James A. Taylor, foreman emploved by St. Johns, 
was assigned as the St. Johns’ representative to 
supervise the installation of the machinery in ques- 
tion, but was instructed to take all of his instrue- 
tions from the Fry, Volney Chief Engineer Baker. 
With respect to employees required for installation 
of the mill machinery, Taylor asked Baker, ‘‘—what 
craft will we have to use?’’ Baker replied, 

Tt will have to be Machinists 63, A. F. of L.— 


vou contact the men and have them out here. 


In this connection Tavlor testified. 

So I did. T called the Labor Temple. which | 
thought was the right place, and I asked for 
Loeal 63, Machinists Local and ordered the 
men out. 


Asa result of Tavlor’s call to Local 63, Machinists 
Union, Daniel F. Donnelly, and John O’Neel ma- 
chinists, Ray Baker and Wilham Bozarth machinists 
helpers reported to the Volnev Felt Mill and to 
Taylor on August 27. All four men were put to 
work on the installation job. 

On August 28. ‘Vaylor asked Donnelly ii wale 
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latter knew where Taylor could get another good 
machinist. Donnelly stated that he did know of 
such a man and would get word to him. Donnelly 
thereafter contacted Fk. T. Bolton,!?2 machinist and 
sent him to the Loeal #63 office for clearance and 
told him to report to Taylor. Bolton reported on 
Friday, August 29, but without tools, and was told 
to and did report thereafter on September 2. Also 
on September 2, John Kesch a machinists helper 
reported, was hired and put to work. 


5. ‘The discharges 


After the first four machinists had been hired, 
and on Thursday, August 28, one Sandstrom, the 
business agent for the Millwrights went to the felt 
mill and talked to Foreman Taylor. After Sand- 
strom left Tavlor reported to the machinists that 
Sandstrom was the business agent for the Mill- 
wrights and had come to the plant for the purpoes 
of having the machimsts put off the job and muill- 
wrights hired in their stead. 

On the following day, Friday, August 29, Sand- 
strom again appeared at the felt mill accompanied 
by Fred H. Manash, secretary and business repre- 
sentative of the Council, and talked with Taylor, 


At times in the record referred to as Fred 
Bolton. 
'SWesch reported to the job as the result of Taylor 
having requested Bolton ‘‘to bring another man 
with” him. Both Bolton and Kesch presented clear- 
ance cards from Machinists Local #63, when they 
reported for work on September 2. 
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after which Donnelly telephoned R. W. Johns. bust- 
ness agent for Machinists Local #63 and reported 
the fact that Sandstrom had been at the felt mull, 
and requested that Johns come to the mill. Johns 
did go to the mill and talked with Taylor at which 
time Tavlor told Johns that Manash and Sandstrom 
had been at the mill and had requested removal of 
the machinists. Taylor stated that he had informed 
the two that he would not have the final say on such 
removals and that such word would come from the 
Respondent St. Johns’ office. Taylor then excused 
himself; was absent for a short time; returned and 
informed Johns that from a phone eal] he learned 
that Manash was in Eggleston’s office. 

Business Agent Johns. then went to Eggleston's 
office and found Eggleston and Manash together. 
Johns had met Manash prior to this time. Johns 
introduced himself to Eggleston, after which the 
three entered into a considerable discussion. During 
the discussion next above referred to Manash in- 
formed Eggleston that he was ‘‘citing’’? him to 
appear before the Executive Council of the Building 
Trades to show cause why St. Johns Motor Express 
Company should not be placed upon the ‘‘ Unfair 
List.”” During this conference of Eggleston, Manash, 
and Johns, Manash delivered a letter to Eggleston 
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on the letter head of the Council dated August 29, 
1947, reading as follows: 


St. Johns Motor Express Company, 
7220 N. Burlington, 
Portland, Oregon. 


Gentlemen : 

We have a request from Millwrights Local 
Union No. 1857 to place your firm on the official 
> Uniair List.” 

As we are always desirous of hearing both 
sides of any controversy, we respectfully request 
that you appear before the Board of Business 
Representatives at a meeting to be held on 
Tuesday, September 2, 1947, at 10:15 a.m., Hall 
J, Labor Temple, Portland, Oregon, to state 
your version of this controversy, at which time 
action will be taken on this request to place vour 
firm upon the Unfair: List. 

Trusting that vou will be present at this 
meeting, we are, 

Very truly vours. 

BUILDING AND CONSTRUCTION TRADE 
COUNCIL OF PORTLAND AND VI- 
CINITY 

/s/ FRED MANASH, 
Secretary.4 


4While Manash denied that he had delivered the 
above letter in person he testified that he told Egele- 
ston that he was going to mail such a letter, but gave 
him all the information that was contained in such 
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Tn connection with this particular meeting Egegle- 
ston testified: 

Q. Do you remember whether at that time 
he indicated what he would do in the event you 
did not replace machinists with millwrights? 

(Mr. Landve): I don’t care what he mdi- 
cated; I want to know what he said. 

(My. Bovd): Yes what he said. 

A. I can't tell vou his exact words at what 
he said, but the tenor of his conversation was 
the same at all times; that he wanted the con- 
traet with them, he intended it to be kept, and 
if it wasn’t going to be kept he was going to do 
something about it, namely. pull those men off 
that job. 

Q. That is what would have happened at the 
job, but he did say to von what he was going to 
do in relation to St. Jolms Motor Express? 

A. JI asked him, as I reeall, specifically what 
it meant to St. Johns in order that [ could get 
all the information, and Mr. Manash said to me 
that it might—he didn’t sav that it would, as I 
recall—he says that it might reach the point 
where our teamsters could not deliver to jobs on 
which A. F. of L. carpenters were employed. 


letter. On the record and from his observation of 
the witnesses the undersigned credits Eggleston’s 
recollection to the effect that the letter was deliv- 
ered. 


5\anash testified that when he learned that the 
St. Johns Motor Express Company had the contract 
installing machinery and were hiring machinists 
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Keegleston informed Manash, in substance, that 
he could make no response to Manash’s demands 
that the machinist employees be displaced with Mull- 
wrights, and that he would take the matter up with 
the Fry Roofing Company. Eggleston then con- 
tacted B. B. Alexander, Portland Manager for iy 
Roofing Company and for Volney Felt Malls and 
informed Alexander, in the presence of Clief Enei- 
neer Baker, that Manash claimed that he had a con- 
tract requirmg all employees to be members of 
American Federation of Labor Unions and members 
of the Council; and that Manash had threatened to 
pull all men from the building project. Alexander 
and Baker told Eggleston that the Fry Roofing Com- 
pany and Volney could not stand a stoppage of work 
on the building as they needed a roof over the build- 
ing to the end that the machinery could be installed 
and the mill made ready for operation by a date 
certain. 

geleston as manager for St. Johns, uext sought 
legal advice from the law firm of Scudder and Luong. 
He testified: 

I determined from Mr. Scudder that we were 
agents of Fry Roofing Company and Volney 
Felt Mills, and that if Volney Felt Mills ox 
Fry Roofing Company told us to fire the ma- 


instead of millwrights he ‘‘ascertained who was the 
company who had the contract for the installation 
of the machinery, St. Johns Motor Express. Check- 
mg up the Company [ found the Company had an 
agreement with an affiliate of the Building Trades 
Council, with the Teamsters Union, and recorded as 
a union firm with the Building Trades Council “ 
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chinists and hire millwrights that is exactly 
what we should do, and that was done. 


On the afternoon of September 2, Hngineer Baker 
informed Foreman Taylor: 

We will have to change crafts, as bad as I 
hate to do it—we will have to—it is a case of 
either changing crafts or stopping all our build- 
ing. 


Taylor then proceeded to discharge all the TAM 
machinists and helpers who had been hired except 
Ray Baker, machinists helper who left before noti- 
fied of his dismissal. Baker’s dismissal was com- 
pleted on the following morning, September 3rd. 


4. Issues; contentions; conclusions 


(a) Respondents Council and Millwrights con- 
tend, in substance and effect, that they had a valid 
closed-shop contract with Respondents Fry and 
Volney which required that the Respondents Fry 
and Volney employ men who where members of 
unions belonging to the Building and Construction 
Trades Council of Portland and Vicinity and who 
were affiiated with the American Federation of 
Labor. 

(b) Respondents Fry and Volney contend, in 
substance and eftect, that the Council and Mill- 
wrights had a valid closed-shop contract which re- 
quired the discharge of the International Associa- 
tion of Machinists members who had been hired by 
St. Johns from the job upon demand by the Council 
and Millwrights; and further contend that assuming 
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jurisdiction of the Board and that unfair labor 
practices were committed, Respondents Fry and 
Volnev were ‘‘justified in doing the acts complained 
of and that they were made necessary and forced 
upon them by Respondents Building and Construc- 
tion Trades Council and Millwrights by reason of 
their having engaged in improper and unlawful 
acts.’ 

(c) Respondent St. Johns contends, in substance 
and effect, that inasmuch as the record clearly dis- 
closes that all acts performed by St. Johns or its 
foreman in connection with such discharges were at 
the specific direction of Engineer Baker, such dis- 
charges were actually made by the principals and 
not by their agent, St. Johns, and that if said acts 
ave considered as violating the National Labor Re- 
lations Act, St. Johns should not be ineluded in anv 
cease and desist orders issued herein. 

As to (a), the Council and Millwrights” conten- 
tion, the record contains no evidence of any contract 
having been executed between Respondents Frv and 
Volney and Respondents Council and Millwrights. 
The record does contain an executed contract made 
by and between the firm of Campbell. Lowrie, Lau- 
termileh Corp., of Chicago, [linois, and Building 
and Construction Trades Council of Portland and 
Vicinity under date of February 21, 1947.6 The 
contract referred to makes no reference to Respond- 
ents Fry or Volney, or to the specific building that 
was to be built as the Volney Felt Mill, it merely 


16See ‘Appendix A.” 
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provides that the Building Contractor, veferred to 
in the contract as ‘*The Employer” shall empley 
only workmen in good standing in unions affiliated 
with the Council; that sueh workmen shall be em- 
ployed through the offices of the Unions having 
jurisdiction over the work; and that the Council 
would not ‘‘work open shop.” 

In addition to the contract above referred to, the 
Council, for the purpose of showing that the above 
referred to contract was executed by the Building 
Contractor as agent for Respondent Fry, introduced 
a letter on the letterhead of the Building Contractor, 
dated March 7, 1947. reading as follows: 


Portland Building Trades Couneil, 
Portland, Oregon. 


Attention: Ma. Fred Manash. Secretary. 
Gentlemen : 


Re: Lloyd A. Frv Rooting Company. 
Felt Plant, Portland, Oregon. 


During the early part of January when the 
writer was in Portland, we discussed construc- 
tion of the above building. At that time I 
agreed that all work on the new huilding, be 
it construction, pipe-work, or setting of ma- 
chinery, would be done by union men under the 
jurisdiction of the Building Trades Council. 
This letter will confirm that agreement, and vou 
must rest assured that we will keep the job on a 
union basis throughout. 

It is not entirely clear in my mind what trades 
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handle the various parts of the machinery 
setting, but [T am sure that there are mechames 
familiar with this machinery setting who are 
members of the Building Trades Council. 

At the moment I cannot state definitely that 
all the machinery setting will come under our 
contract, but I have been assured bv the Owner 
that the work will be done on a fair basis to 
you whether it is done under our supervision 
or not. 


Very truly yours, 


CAMPBELL, LAWRIKE, 
LAUTERMILCH CORP., 


yok. fh. LAUT HE ae Oe 


The record does not contain a copy of the contract 
between the Building Contractor and Respondents 
Fry and Volney. It is clear from the record, how- 
ever, that the Building Contractor exercised no 
supervision over the installation work and_ setting 
of machinery which was performed by Respondents 
St. Johns under its cost plus contract dated Anegust 
22, 1947. 

In support of the contention that the contract of 
Peoriarwe 21 97, and the lettet of Minha Gal ony, 
each referred to above. constituted a valid closed- 
shop contract binding upon Fry and Volney, Re- 
spondents Fry, Volney, Connell and Millwrights in- 
troduced evidence to the effect that Engineer Baker, 
on behalf of Fry and Volney, instructed St. Johns 
to hire only ** Machinists” who were members of 
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Local #63, affiliated with the ‘‘ American I*ederation 
of Labor.”’ 

The record further shows that Taylor, as foreman 
for St. Johns did hire ‘‘ Machinists’? who were mem- 
bers of Local #63, but masmuch as the Interna- 
tional Association of Machinists, although formerly 
so affiliated, was not at that time affillated with the 
American /‘ederation of Labor, ‘Taylor did not em- 
ploy American Federation of Labor machinists. 
Respondents Fry, Volney, Council, and Millwrights 
therefore contend that the employment of the ‘‘ Ma- 
chinists’’ under the conditions above set out was a 
violation of the alleged closed-shop contract. 

The facts above found raises two questions for 
determination, (1) assuming the validity of the Feb- 
ruary 21 contract between the Council and the 
Building Contractor as between themselves, did such 
contract authorize the Building Contractor to act as 
an agent for Respondents Fry and Volney, and 
make agreements with third parties concerning mat- 
ters outside the scope of the contract between the 
Building Contractors and Respondents Fry and 
Volney binding on the latter; and (2) assuming that 
the Building Contractor’s were the agents of Fry 
and Volney and acted as such in the execution of 
the February 21 contract and in the writing and 
dispatching of the letter of March 7, does the con- 
tract of April 21; the letter of March 7; and Baker’s 
instructions to St. Johns to hire machinists affiliated 
with the American Federation of Labor constitute 
a closed-shop contract valid under Section 8 (3) of 
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the Act prior to amendment and Section 8 (a) (5) 
of the Act as amended ? 

As to question (1) an examination of the contract 
of February 21, 1947, fairly discloses that it was one 
between Campbell, Lowrie, Lautermilch, Corp., as a 
principal and the Building and Construction Trades 
Council of Portland and vicinity, which by its terms 
was not and cannot be binding upon Respondents 
Fry and Volney. While it may well be that the 
Building Contractor in his contract with Fry and 
Volney for the construction of the felt mill building 
incorporated the conditions or some of the conditions 
of the February 21 contract in such building con- 
tract the record herein does not contain a copy of 
such building contract and since Fry and Volney 
were not parties to the contract of February 21, they 
may not be bound thereby. 

With reference to the letter of March 7, 1947, in 
which the Building Contractor stated to the Build- 
ing Trades Council that the Lloyd A. Fry Roofing 
Company felt plant would be constructed by union 
men under the jurisdiction of the Building Trades 
Council. It also stated: 

At the moment I cannot state definitely that 
all the machinery setting will come under our 
eontract, but I have been assured by the Owner 
that the work will be done on a fair basis to vou 
whether it 1s done under our supervision or not. 


The record herein conclusively discloses that that 
portion of the machinery installation contracted and 
performed by St. Johns was not done under the 
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supervision of Campbell, Lowrie, Lautermilch, Corp. 

From the foregoing it is clear that neither the 
3uilding and Construction Trades Couneil of Port- 
land and Vicinity or the Millwrights had any con- 
tract, valid or otherwise, directly or indirectly with 
either Respondents Fry or Volney, and it is so 
found. Question (1) must be answered in the nega- 
tive. 

As to question (2), assuming, arguendo, that Fry 
and Volney are parties to the contract dated Feb- 
rary 21, 1947, and authorized the Building Con- 
tractor to write the letter of March 7, 1947, would 
such contract and such letter constitute a valid 
closed-shop contract under Section 8 (3) of the Act 
and under Section 8 (a) (3) of the Act as amended? 
Respondents Fry and Volney contend inter alia they 
were compelled to discharge the six machinists 
named herein before pursuant to the February 21, 
1947, contract as modified by the March 7, 1947 
letter. The proviso of Section 8 (3) of the Act prior 
to amendment, insofar as is material herein reads as 
follows : 

Provided, that nothing in this ct... shall 
preclude an Emplover from making an agree- 
ment with a labor organization (not established, 
maintained, or assisted, by anv action detined 
in this Act as an unfair labor practice) to re- 
quire as a condition of emplovment membership 
therein, if such labor organization is the repre- 
sentative of the employees_as_ provided in 


Section 9 (a) in the appropriate collective 
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bargaining unit covered by such agreement 
when made.!? 


It is clear from the record herein that on April 
21, 1947, Respoudents Fry and Volney had no em- 
ployees in an appropriate collective bargaiming 
unit covered by a contract February 21, 1947, on the 
date such contract was made. The Board and the 
Courts have long and consistently held that a closed- 
shop contract is invalid where the Union securing 
the same did not represent an uncoerced majority 
of the employees at the time the contract was exe- 
ceuted.!8 Since the contract relied upon by Respond- 
ents’ Couneil, Mollwrights Fry and Volney js void 
and of no effect, as a closed-shop contract, binding 
upon Fry and Volney, it cannot operate a defense of 
the discharge of the six machinists named herein- 
before. Question (2) must be answered in the nega- 
tive. 

As to (b), Respondents Ivy and Volney’s conten- 
tions, coincide with the contentions of Respondents 
Council and Millwrights considered above to effect 
that the Council and Millwright had a valid closed- 
shop contract which required discharge of machin- 


7The Proviso under Section 8 (a) (8) of the 
Amended Act is to the same effect insofar as it re- 
quires a labor organization to be the representative 
of the employees as provided in Section 9 (a) in the 
appropriate collective bargaining unit covering such 
agreement when made. (Underscoring supplied.) 


wSee International Association of Machinists, 
etc. NLRB. 311 U.S. 72. See also uennox Shoc 
Company, Inc., 4 N.L.R.B. 272. 
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ists on demand, are, for the reasons stated in 
connection with the contention of the Council and 
Millwrights, found to be without merit. Respondents 
Fry and Volney’s further contention to the effect 
that they were justified in doing the acts complained 
of by reason’ of the Council and Millwrights having 
engaged in improper and unlawful acts, which 
should excuse Frv and Volney. The Board and the 
Courts have long and consistently held that economic 
exigency does not excuse violations of the Act. In 
the Star Publishing Case.!9 The Court of Appeals 
for the Ninth Cireuit stated: 

The Act prohibits unfair labor practices in all 
eases. It permits no immunity because an em- 
ployer may think that the exigencies of the 
moment may require infractions of the Statute. 
In fact, nothing im the Statute permits or justi- 
fies its violation by employer. 


Krom the foregoing in the record it is clear that 
the contentions of Respondents Fry and Volnev 
are without merit. 

As to (¢), Respondent St. Johns’ contentions, 
wherein it is contended discharges at issue herein 
were at the specific direction of Engineer Baker, 
and were thus actually made by St. Johns’ prin- 
cipals, namely, Fry and Volney, and not by their 
agent St. Johns, thus contending in substance St. 
Jolims was not an employer. 


1997 F. 2d 465, 475 (C.A. 9). See also MeQuay- 
Norris Manufacturing Company v. N.L.R.B., 116 
Pd TSy 152. 
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The word ‘‘persons’’? as used in Section 10 (c) 
which provides that if the Board is of the opinion 
that any persons uamed in the complaint has en- 
gaged in or is engaging in any unfair labor practice 
it may issue an order and take affirmative action 1n 
regard to such persons, includes the word ‘‘em- 
plover’’ as used in Section 2 (2), which provides 
that ‘‘employer”’’ includes any person acting mn the 
interest of an employer directly or indirectly. 
N.L.R.B. v. Hearst, 2 N.L.R.B. 530, enforced 102 
B. 2d 658, 663. 

Respondent St. Johns is an employer as defined 
by the Act and is thus subject to the cease and 
desist order hereinafter recommended. 


It is so found: 
Conelusions 


Upon the basis of the foregoing. and upon the 
entire record in the case, the undersigned finds that, 
by the statements and conduct of Manash as Secre- 
tary of Respondents Council and Millwrights by 
threatening Respondent St. Johns that unless the six 
inachinists emploved by it were discharged and re- 
placed by Millwrights the Respondent Council, 
would as to St. Johns, see to it that Teamsters em- 
ployed by St. Johns could not deliver material to 
jobs on wlnch American Federation of Carpenters 
were employed: by the conduct of the Council on 
August 29, 1947, citing St. Johns to appear before 
the Board of Business Representatives of the Coun- 
cil on September 2, 1947, to show cause why the 
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firm of St. Johns should not be placed upon “The 
Unfair List’’: by Manash’s statement to St. Johns’ 
Business Manager, Eggleston, and to Eric Norling, 
superintendent on behalf of the Building Con- 
tractors, that unless the TAM machinists then em- 
ploved were discharged and replaced by Millwrights 
all carpenters employed in the building of the felt 
mill would be pulled off the job. the Respondents 
Building and Construction Trades Council of Port- 
land and Vicinitv and Millwnghts and Alachine 
rectors Union, Loeal No. 1857, attempted to cause 
and caused Respondents Lloyd A. Fvy Roofing Com- 
pany and Volney Felt Mills, Inc.. to discriminate in 
regard to the hire or tenure of employment against 
emplovees Ray Baker, Fred Bolton, William Bo- 
zarth, D. F. Donnelly, John L. Kesch, and J. R. 
O’Neel in violation of Section 8 (a) (3) of the 
Amended Act, and said Respondents Building and 
Construction Trades Couneil of Portland and Vi- 
cinity and Millwrights and Machine Erectors Union, 
Local No. 1857, and each of them have restrained 
and coerced the emplovees of Respondents Lloyd A. 
Fyyv Roofing Company and Volneyv Felt Mills in the 
exercise of the rights guaranteed 11 Section 7 of the 
Act thereby violating Section 8 (b) (1) (A) and (2) 
of the Act. 

It is further found that by the discharge of Ray 
Baker. Fred Bolton, William Bozarth, D. F. Don- 
nelly, John L. Kesch, and J. R. O’Neel, September 
2, 1947, the Respondent Llovd A. Fry Roofing Com- 
pany, Volney Felt Mills, Inc., and St. Johns Motor 
Express Company, and each of them, have inter- 
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fered with, restrained, and coerced the employees 
of the Respondents Fry and Volney in the exercise 
of the rights guaranteed in Section 7 of the Act, 
thereby violating Section 8 (a) (5) of the Amended 
Cy 
IV. The effect of the unfair labor 
practices upon commerce 


The activities of the Respondents Fry, Volney, 
and St. Johns, and the Respondents Council and 
Millwrights set forth in Section ILI above, occurring 
in connection with the business operations of Re- 
spondents Frv, Volney, and St. Johns, set forth in 
Section I above, have a close, intimate, and substan- 
tial relation to trade, traffic, and commerce among 
the several states. and tend to lead to labor disputes 
burdening and obstructing commerce and the free 
flow of commerce. 


V. The remedy 


Having found that Respondents Fry, Volney, and 
St. Johns, and the Respondents Council and Mill- 
wrights have engaged in unfair labor practices, the 
undersigned will recommend that they, each of them, 
cease and desist therefrom and take = affimnative 
action set forth below which the undersigned finds 
will effectuate the policies of the Act. 

Since it has been found that the Respondents 
Council and Milhwrights attempted to cause and 
caused the Respondents Fry, Volney, and St. Johns 
to diseriminatorily discharge Ray Baker, Fred 
Bolton, William Bozarth, D. F. Donnelly, John L. 
Kesech, and J. R. O’Neel on September 2, i Tor 
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the reason that said employees were members of 
Lodge #63, 1AM and were not members of the Muill- 
wrights, the undersigned will recommend that the 
Respondents Fry, Volney, and St. Johns make said 
above-named employees, and each of them, whole 
for any Joss of pay he may have suffered by reason 
of such discrimination by payments to him of a sum 
of money equal to the amount he normally would 
have earned as wages from the date of such dis- 
criminatory discharge to the date which the em- 
ployment of each of said employees would, absent 
discrimination, been terminated. 

Since it has been found that by such diserimina- 
tion the Respondents Fry, Volney, and St. Johns 
have violated Section 8 (a) (3) of the Act and the 
Respondents Council and Millwrights have violated 
Section 8 (b) (1) (A) and (2) of the Act, the un- 
dersigned will recommend that the Respondents Fry, 
Volney, and St. Johns and the Respondents Council 
and Millwrights, jomtly and severally make the said 
above-named employees whole in the manner above 
deseribed, less they net earnings?? during the period 
of such discrimination. 

Upon the basis of the foregoing findings of fact 
and upon the entire record in the case, the under- 
signed makes the following: 


Conclusions of Law 


1. International Association of Machinists, and 


20See Matter of Crossett Lumber Company, 8 
N.L.R.B. 440; Republic Steel Company v. N.L.R.B., 
UD Ugssare 
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Willamette Lodge #68, affiliated with the Interna- 
tional Association of Machinists; Building and Con- 
struction Trade Couneil of Portland and Vicinity, 
affiated with the Aimerican Federation of Labor; 
and Millwrights and Machine Erectors Union, Local 
No. 1857, chartered by the United Brotherhood of 
Carpenters and Joiners of America, AIL, are labor 
organizations within the meaning of Section 2 (5) 
of the Act. 


2. By discriminating in regard to the hire or 
tenure of employment or any term or condition of 
employment to encourage or discourage membership 
in any labor organization of Ray Baker, Fred Bol- 
ton, William Bozarth, D. F. Donnelly, John L. 
Kesch, and J. R. O’Neel, thereby encouraging meimn- 
bership in Millwrights and Machine Hrectors Union, 
Local No. 1857, chartered by the United Brother- 
hood of Carpenters and Joiners of America, AIL, 
Respondents Fry, Volney, and St. Jolins, have en- 
gaged in and are engaging in unfair labor practices 
within the meaning of Section 8 (a) (3) of the Act. 


9 


3. By said conduct the Respondents Fry, Volnevy, 
and St. Johns, interfered with, restrained, and 
coerced its emplovees in the exercise of the rights 
euaranteed in Section 7 of the Act, and have en- 
vaged in and are engaging in unfair labor practiees 
within the meaning of Section 8 (a) (1) of the Act. 


4. By causing Respondents I*ry, Volney, and St. 
Johns to discriminate against Ray Baker, Fred 
Bolton, William Bozarth, D. F. Donnelly, John L. 
Kesch, and J. R. O’Neel in violation of Section 8 
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(a) (3) of the Act, thereby restraining and coercing 
the employees of Respondents Fry, Volney, and St. 
Johns in the exercise of the rights guaranteed in 
Section 7 of the Act, the Respondents Council and 
Millwrights have violated Section 8 (b) (1) (A) and 
(2 motithe Act: 


5. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce within the 
meaning of Section 2 (6) and (7) of the Act. 


Recommendations 


Upon the basis of the foregoing findings of fact 
and conclusions of law, the undersigned recommends. 


1. Llovd A. Fry Roofing Company, a corpora- 
tion, Volnev Felt Mills, Inc., a corporation and St. 
Johns Motor Express Company, a corporation of 
Portland, Oregon, their agents, successors and as- 
signs shall: 

(a) Cease and desist from encouraging member- 
ship in Millwrights and Machine Erectors Union, 
Local 1857, chartered by United Brotherhood of 
Carpenters and Joiners of America, AFL, or in any 
other labor organization of their emplovees, by dis- 
criminating iu regard to their hire and tenure of em- 
ployment, or as to the terms and conditions of their 
employment. 

(b) In any like or related manner, cease and 
desist from interfering with, restraining, coercing 
its employees in the exercise of the rights guar- 
anteed in Section 7 of the Act: 
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2. Take the following affirmative action which 
the undersigned will affectuate the policies of the 
Act: 

(a) Make whole Rov Baker. Fred Bolton, Wil- 
liam Bozarth, D. F. Donnelly, John Kesch, and J. R. 
O’Neel in the manner set forth in ‘‘The remedy.” 
above: 

(b) Post in conspicuous places at Respondent 
Fry’s Roofing Plant, at Respondent Volney’s Felt 
Mill, and at the place of business of Respondent St. 
Johns in Portland, Oregon, copies of notice attached 
hereto and marked Appendix Bb. Copies of such 
notice furmshed by the Regional Director for the 
Nineteenth Region, after bemg duly signed each of 
the foregoing named Respondents’ representative 
are to be posted by said Respondents immediately 
upon receipt thereof and maintained by them for 
sixty (60) consecutive days thereafter in conspicuous 
places, including all places where notices to cm- 
plovees are customarily posted. Reasonable steps 
shall be taken by said Respondents to be sure that 
said notices are not altered, defaced, or covered 
with any other material; 

(ec) Notify the Regional Director for the Nine- 
teenth Region in writing within twenty (20) days 
from the date of the receipt of this Intermediate 
Report what steps each of the foregoing referred to 
respondents has taken to comply therewith. 

3. Building and Construction Trades Council of 


Portland and Vicinity, AFL, and Millwrights and 
Machine Erectors Union, Local No, 1857, chartered 
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by United Brotherhood of Carpenters and Joincrs 
of America, AFL, their officers, representatives and 
agents shall: 

(a) Cease and desist from causing or attempting 
to cause Lloyd A. Fry Roofing Company, Volney 
Felt Mills, Inc., and St. Johns Motor Express Com- 
pany, or any other employer to discriminate against 
its employees in violation of Section 8 (a) (8) of 
the Act, thereby restraining and coercing said em- 
ployees in the exercise of the rights guaranteed in 
Section 7 of the Act. 


4. Take the following affirmative action which 
the undersigned finds will effectuate the policies of 
the Act: 

(a) Make whole Ray Baker, Fred Bolton, Wil- 
ham Bozarth, D. F. Donnelly, John L. Kesch, and 
J. R. O’Neel in the manner set forth im ‘‘The 
remedy’ above ; 

(b) Post at their offices in the Labor Temple at 
Portland, Oregon, copies of the notice attached 
liereto and marked Appendix C. Copies of such 
notice to be firmshed by the Regional Director for 
the Nineteenth Region, after being duly signed by 
an authorized representative of Building and Con- 
struction Trades Couneil of Portland and Vieinity, 
AKL, and Millwrights and Machine Erectors Union, 
Local 1857, chartered by the United Brotherhood of 

‘arpenters and Joiners of America and shall be 
posted by the said two Respondents named next 
above immediately upon veceipt thereof, and main- 
tained for sixty (60) consecutive days thereafter 
i conspicuous places, including all places where 
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notices to its members are customarily posted. Rea- 
sonable steps shall be taken by said two last named 
Respondents to msure that said notices are not 
altered, defaced, or covered by any other material. 
Post, or offer to post, similar signed copies of said 
notice in conspicuous places at Portland, Oregon at 
the plants and places of business of Respondents 
Fry, Volney, and St. Johns. 

(ec) Notify the Regional Director for the Nine- 
teenth Region in writing withn twenty (20) days 
from the date of the receipt of this Intermediate 
Report, what steps have been taken to comply there- 
with; 

(d) Lloyd A. Fry Roofing Company, Volneyv 
Felt Mills, Ine., St. Johns Motor Express Company, 
their officers, agents, successors, and assigns, and 
Building and Construction Trades Council of Port- 
land and Vieimity, AI‘L, and Millwrights and Ma- 
chine Erectors Union, Local No. 1857, chartered by 
United Brotherhood of Carpenters and Joiners of 
America, AIL, their officers, representatives, and 
agents, Jointly and severally shall make whole, Ray 
Baker, Fred Bolton, Wilham Bozarth, D. F. Don- 
nelly, John L. Keseh, and J. R. O’Neel for any loss 
of pay of any of the foregoing named employees 
may have suffered because of the discrimination 
against him, by payment to him of a sum of monev 
in the manner set forth in ‘‘The remedy.’’ 

As provided in Section 203.46 of the Rules and 
Regulations of the National Labor Relations 
Board—Series 5, as amended August 18, 1948, any 
party may, within twenty (20) days from the date 
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of service of the order transferring the case to the 
Board, pursuant to Section 203.45 of said Rules and 
Regulations, file with the Board, Washington 25, 
D. C., an original and six copies of a statement in 
writing setting forth such exceptions to the Inter- 
mediate Report and Recommended Order or to any 
other part of the record or proceeding (Gneluding 
rulings upon all motions or objections) as he relies 
upon, together with the original and six copies of 
a brief in support thereof; and any party may, 
within the same period, file an original and six 
copies of a brief in support of the Intermediate Re- 
port and Recommended Order. Immediately upon 
the filing of such statement of exceptions and/or 
briefs, the party filing the same shall serve a copy 
thereof upon each of the other parties. Statements 
of exceptions and briefs shal] designate by precise 
citation the portions of the record rehed upon and 
shall be legibly pmnted or muneographed, and if 
mimeographed shall be double spaced. Proof of 
service on the other parties of all papers filed with 
the Board shall be promptly made as required by 
Section 203.85. As further provided in said Section 
203.46 should any party desire permission to argue 
orally before the Board, request therefor must be 
made in writing to the Board within ten (10) days 
from the date of service of the order transferring 
the case to the Board. 

In the event no Statement of Exceptions is filed 
as provided by the aforesaid Rules and Regulations, 
the findings, conelusions, recommendations, and 
recommended order herein contained shall, as pro- 
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vided in Section 203.45 of said Rules and Regula- 
tions, be adopted by the Board and become its find- 
ings, conclusions, and order, and all objections 
thereto shall be deemed waived for all purposes. 


Dated at Washington, D. C., this 28th day of July, 
1949. 
/3/ PETER F, WARD, 
Trial Examiner. 


Appendix A 
Memorandum of Agreement 


This Agreement, made and entered into this 21st 
day of Feb., 1947, by and between the firm of 
Campbell Lowrie Lautermilch Corp. and the Build- 
ing and Construction Trades Council of Portland 
and Vicinity, for a period of one (1) year and shall 
be automatically renewed unless thirty (30) days 
written notice is given by either party to this agree- 
ment. 


Witnesseth : 


The Employer hereby agrees to employ only 
workmen in good standing in unions affiliated with 
the Portland Building and Construction Trades 
Council, to employ al] workmen through the offices 
of the unions having jurisdiction over the work, to 
abide by the stipulations governing jurisdiction, 
working rules, working conditions and hours of 
employment of all crafts, and to pay the scale of 
wages of said unions in accordance with their 
schedule. 

There shall be no infringement upon jurisdiction 
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of work between the craft unions of the Building 
and Construction Trades Council. The contractors 
shall at all times be responsible for the acts of their 
superintendent or foremen. 

It is understood as the intention of this agree- 
ment that the Building and Construction Trades 
Council will not work open shop. Contractors not 
figuring an entire job must notify the Building and 
Construction Trades Council of same before signing 
contracts or shall be responsible for all subecon- 
tracts. 

The Building and Construction Trades Council 
negotiates wage rates and working conditions yearly 
with the Portland Home Builders Association and 
the Associated General Contractors, Building Divi- 
sion. It is expressly agreed that wage rates and 
working conditions that are negotiated with these 
two contracting associations are made part of this 
agreement. 

It shall not be considered a violation of this agree- 
ment for members of any ‘affiliated craft of the 
Building and Construction Trades Council to refuse 
to work on any job for any Employer who has been 
declared unfair to the Building and Construction 
Trades Council, or to go through a legitimate picket 
line. 

In consideration of the foregoing, the parties 
hereto do hereby agree that there shall be no strikes 
inaugurated by the employees, parties hereto, nor 
lockouts on the part of the company, party hereto, 
pending any dispute between investigated and all 
possible means employed to bring about a peace- 
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able settlement and adjustment of any and _ all 
differences. 
Signed for the Company: 
CAMPBELL LOWRIE 
LAUTERMILCH CORP., 
/s/ R. R. LAUTERMILCH, 
Pres., 
400 W. Madison St., 
Chicago, I]. 
Phone Rand. 1606. 


Signed for Building and Construction ‘Trades 
Council of Portland and Vicinity: 


/s/ JOHN O'NEILL, 
President. 


/s/ FRED MANASH, 
Secretary. 
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Notice to All Employees 
Pursuant to 
The Recommendations of a Trial Examiner 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act, as amended, we hereby notify our em- 
ployees that: 

We Will Not in any manner interfere with, 
restrain, or coerce our employees in the ex- 
ercise of their right to self-organization, to 
form labor organizations, to join or assist In- 
ternational Association of Machinists, or Wil- 
hamette Lodge #63, affiliated with the 
International Association of Machinists, or any 
other labor organization, to bargain collectively 
through representatives of their own choosing, 
and to engage in concerted activities for the 
purpose of collective bargaining or other mu- 
tual aid or protection, or to refrain from any 
or all such activities, except to the extent that 
such right may be effectuated by an agreement 
requiring membership m a labor organization 
as a condition of employment, as authorized in 
Section 8 (a) (3) of the amended Act. 


We Will make whole Ray Baker, Fred 
Bolton, William Bozarth, D. F. Donnelly, John 
L. Kesch, and J. R. O’Neel, in the manner set 
forth in the Section entitled ‘‘The remedy” 
contained in the Intermediate Report of the 
Trial Examiner, a copy of which is on file in 
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the offices of the undersigned and may be in- 
spected by any interested person during office 
hours. 

All our employees are free to become, remain, or 
refrain from becoming or remaining members of the 
above-named umions or any other labor organization, 
except as stated above. 


LLOYD A. FRY ROOFING 
COMPANY, 
(Employer) 


(Representative) (Title) 
VOLNEY FELT MILLS INC., 

(Employer) 

(Representative ) (Title) 


ST. JOHNS MOTOR EXPRESS 
COMPANY, 
(Employer ) 


(Representative ) (Title) 


This notice must remain posted for 60 days from 
the date hereof, and must not be altered, defaced, 
or covered by any other material. 
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Notice 
To All Members of Building and Construction 
Trades Council of Portland and Vicinity, AFL: 
Millwrights and Machine Erectors Union, 
Local No, 1957, chartered by United Brother- 
hood of Carpenters and Joiners of America, 
AFL. 
Pursuant to 
The Recommendations of a ‘Trial Examiner 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act as amended, we hereby notify our em- 
ployees that: 

We Will Not restrain and coerce employees 
of Lloyd A. Fry Roofing Company, Volney 
Felt Mills, Inc., and St. Johns Motor Express 
Company at the Lloyd A. Fry Roofing Com- 
pany Plant or the Volney Felt Mills, Ine., 
plant or at the place of business of St. Johns 
Motor Express Company now located at Port- 
land, Oregon, in the exercise of their rights 
euaranteed in Section 7 of the Act, including 
the right to refrain from self-organization and 
concerted activities and from joining and as- 
sisting Building and Construction Trades 
Couneil of Portland and Vicinity, AFL. Mill- 
wright and Machine Erectors Union, Local No. 
1857, Chartered by United Brotherhood of Car- 
penters and Joiners of America, AFL. 

We Will make whole Ray Baker, Fred 
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Bolton, William Bozarth, D. F. Donnelly, John 
L. Kesch, and J. lL. O’Neel in the manner di- 
rected by the Trial Examiner in his Intermedi- 
ate Report in the Section entitled ‘‘The 
remedy,’’ a copy of which Intermediate Report 
is on file at the offices of the undersigned and 
may be inspected by any interested persons 
during office hours. 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL, 

(Labor Organization ) 


(Representative ) (Title) 


MILLWRIGHTS AND MACHINE ERECTORS 
UNION, LOCAL No. 1857, CHARTERED BY 
UNITED BROTHERHOOD OF CARPEN- 
TERS AND JOINERS OF AMERICA, AFL, 

(Labor Organization ) 


(Representative ) (Title) 


This notice must remain posted for 60 days from 
the date hereof, and must not be altered, defaced, 
or covered by any other material. 
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EXCEPTIONS TO INTERMEDIATE REPORT 


Respondents Lloyd A. Fry Roofing Company and 
Volney Felt Mills, Ine., take exception to the Inter- 
mediate Report herein and the Conclusions and 
Recommendations set forth in said report in the 
following particulars : 


1. Respondents except to the overruling by the 
Examiner of their motion for dismissal upon the 
grounds that the Board lacked jurisdiction, and 
particularly excepts to the Examiner’s ruling that 
respondents were engaged in an industry affecting 
Interstate Commerce. 

(Page 4, lines 10 to 15.) 


2. To the failure of the Trial Examiner to find 
that even if the business of respondent companies 
did affect commerce it would not effectuate the pur- 
pose of the Act to exercise jurisdiction. 


3. ‘To the failure of the Trial Examiner to find 
that even though respondents might be engaged in 
Interstate Commerce in other operations or even 
subsequently on the present operation, the work 
involved at the time and place meitioned in the 
complaint did not then affect commerce. 


4. In finding that a construction projeet not 
completed affected commerce. 
(Page 5, line 40, to page 6, line 10.) 
(Page 16, lines 18 to 24.) 


- 


5. In finding that a contract did not exist be- 
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tween the Building Trades Couneil of Portland 
Vicinity and respondents Fry and Volney, and par- 
ticularly excepts to the Examiner’s ruling that the 
building contractor did not act as agent for re- 
spondents I'ry and Volney. 

(Page 13, lines 25 to 50.) 

(Page 14, lines 6 to 10.) 


6. In finding that in the event a contract existed 
between respondents Fry and Volney and the Build- 
ing Trades Council, the same was invalid for the 
reason that said Union did not represent an un- 
coerced majority of the emplovees at the time the 
contract was executed. 

(Page 14, lines 12 to 49.) 


7. In finding that the acts complained of on the 
part of respondents Fry and Volney were not. ex- 
cusable because of economic pressure, coercion and 
improper acts on the part of the Building Trades 
Unions. 

(Page 14, line 50 to Page 15, line 11.) 


8. To the remedy prescribed by the Trial Ex- 
aminer as applied to respondents I*ry and Volney. 
Gece Times 31 aim 0. ) 


9. Respondents also except to the Conclusions 
of Law set forth in Paragraphs 2, 3, 4 and 5, ap- 
pearing on page 17 of the Report. 


10. Respondents further except to the Trial Ex- 
aminer’s recommendations 1 (a) and J (b); 2 (a) 
and 2 (b) and 4 (d) and particularly excepts to the 
Examiner’s ruling that respondents Fry and 
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Volney be required to post notices as in said recom- 
mendations provided. 
Page 17, line 47, to page 18, line 60.) 
Respectfully submitted, 


/s/ HUGH L. BARZEE: 
Attorney for Respondents Lloyd A. Fry Roofing 
Company and Volney Felt Mills, Ine. 


1 certify that I have caused a copy of the fore- 
going exceptions to be served upon each of the 
parties to this proceeding through their respective 
counsel on this 12th dav of September, 1949. 


/s/ HUGH L. BARZEKR, 
Attorney. 


Received Sept. 19, 1948, N.L.R.B. 


[Title of Board and Cause. ] 


EXCEPTIONS TO INTERMEDIATE REPORT 
AND REQUEST FOR ORAL ARGUMENT 
Come now respondents Building and Construction 

Trades Couneil of Portland and vicinity and Mill- 

wrights and Machine Erectors Union Local No. 

1857, and make their exceptions to the intermediate 

report filed in the above-entitled cases. 


Respondents Couneil and Millwrights at this time 
make a request for oral argument before the Board. 


1. Respondents Council and Millwrights except 
to the findings of the trial examiner that the Board 
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has jurisdiction over a construction project, which 
was the subject matter of the hearing, and par- 
ticularly except to the ruling that the respondents 
Fry and Volney and St. Johns were engaged in an 
industry affecting commerce. 


2. Respondents Council and Millwrights except 
to the failure of the trial examiner to find that, even 
though the respondents Fry and Volney might be 
engaged in interstate commerce in other operations 
or even subsequently on the present project, at the 
time and place mentioned in the complaint the work 
involved did not affect commerce. 


3. Respondents Council and Millwrights exeept 
to the failure of the trial examiner to find that. even 
if the business of the respondent company did affect 
commerce, it would not effectuate the purposes of 
the act to exercise jurisdiction. 


+. Respondents Council and Millwrights except 
to the finding that a construction project not com- 
pleted affected commerce. 

Note: All of the first four exceptions are found 
beginning on page 5, line 40, and ending on page 6, 
line 10, of the intermediate report. 


5. Respondents Council and Millwrights further 
except to the finding of the trial examiner (par. 
IV, page 16) that: 

The activities of the Respondents Fry, Vol- 
ney, and St. Johns, and the Respondents Coun- 
cil and Millwrights set forth in Seetion TIT 
above, occurring In connection with the business 
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operations of Respondents Fry, Volney, and 
St. Johns, set forth in Section IT above, have 
a close, intimate, and substantial relation to 
trade, traffic, and commerce among the several 
states, and tend to lead to labor disputes 
burdening and obstructing commerce and the 
free flow of commerce. 


6. Respondents Council and Millwrights except 
to the finding that a valid union shop contract did 
not exist between the Building Trades Couneil of 
Portland and vicinity and Fry and Volney (page 
11, lines 35 to 39, page 13, lines 25 to 40, and page 
14, lines 6 to 10). 


7. Respondents Council and Millwrights except 
to the finding that the contract between Fry and 
Volney and the Building Trades Council was in- 
valid for the reason that the union did not represent 
an uncoerced majority of the employees at the time 
and place the contract was executed (page 14, lines 
SOA Ze 


8. Respondents Council and Millwrights except 
to the failure to find taht the Building Trades Coun- 
cil represented an uncoerced majority of employees 
in an area-wide unit, which unit would be comprised 
of workers involved in the particular project in- 
volved in this ease. 


9. Respondents Council and Millwrights except 
to the overruling of a motion to dismiss the com- 
plaint, for the reasons (page 3, line 46, to page 4, 
line 8): 
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ax That sections 8 (b) (1) (a)eand (2) of 
the act as amended were unconstitutional, in 
that these provisions are in violation of the 
Fifth and Thirteenth Amendments to the Con- 
stitution of the United States. 

b. That, inasmuch as the Couneil and Mill- 
wrights had a valid closed shop contract with 
respondents Fry and Volney which antedated 
the enactment of the act, as amended, requiring 
employment of inembers of the Council and 
Millwrights, only Fry, Volney and St. Johns 
were required to dismiss [AM members when 
employed, on demand. 

c. In any event, even if members of the 
Council and Millwrights were not entitled to 
replace members on the job here involved, the 
complaint nevertheless should have been dis- 
missed, since the TAM had likewise engaged 
in unfair labor practices, and the complaining 
individuals involved had attained their status 
by illegal methods and, therefore, had an illegal 
status and are before the Board with unelean 
hands. 


10. Respondents Council and Millwrights fur- 


ther except to the ruling of the trial examiner in 
which he struck from the affirmative answer of 
the respondent Council the defense that the com- 
plaining parties (the Machinists) were barred from 
recovery because of the ‘‘unclean hands’’ doctrine. 
namely, that these complaiming parties had attained 
their status by illegal methods (Tr.. page 11). 


~. 


“Ss 
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11. Respondents Council and Millwrights except 
to the failure of the trial examiner to state the fact 
that the respondents Couneil and Millwrights filed 
an answer in which as an affirmative defense they 
set up the ‘‘unelean hands”’ doctrine. 


12. Respondents Council and Millwrights except 
to the failure of the trial examiner to even note in 
his intermediate report that he had _ previously 
stricken a complete defense, namely, the unclean 
hands doctrine, from the answer of these respond- 
ents. 


18. Respondents Counel and Millwrights except 
to the conclusion : 

Upon the basis of the foregoing, and upon 
the entire record in the ease, the undersigned 
finds that, by the statements and conduct of 
Manash as Secretary of Respondents Council 
and Millwrights by threatening Respondent St. 
Johns that unless the six machinists employed 
bv it were discharged and replaced by Mull- 
wrights the Respondent Council, would as to 
St. Johns, see to it that Teamsters employed 
by St. Johns could not deliver material to jobs 
on whieh American Federation of Carpenters 
were emploved; by the conduct of the Council 
on August 29, 1947, citing St. Johns to appear 
hefore the Board of Business Representatives 
of the Council on September 2, 1947, to show 
eause why the firm of St. Johns should not he 
placed upon ‘*The Unfair List’’; by Manish’s 
statement to St. Johns’ Business Manager, 


us. Lloyd A. fry Roofing Co., ete. 191 


Eggleston, and to Eric Norling, superintendent 
on behalf of the Building Contractors, that un- 
less the LAM machinists then employed were 
discharged and replaced by Millwrights all car- 
penters employed in the building of the felt 
mill would be pulled off the job, the Respond- 
ents Building and Construction Trades Council 
of Portland and Vicinity and Millwrights and 
Machine Erectors Union, Local No. 1857, at- 
tempted to cause and caused Respondents Lloyd 
A. Fry Roofing Company and Volney Felt 
Mills, Inc., to discriminate in regard to the 
hire or tenure of employment against em- 
ployees Ray Baker, Fred Bolton, Wilham 
Bozarth, D. F. Donnelly, John L. Kesch, and 
J. R. O’Neel in violation of Section 8 (a) (8) 
of the Amended Act, and said Respondents 
Building and Construction Trades Council of 
Portland and Vicinity and Millwrights and 
Machine Erectors Union, Local No. 1857, and 
each of them have restrained and coerced the 
employees of Respondents Lloyd A. Fry Roof- 
ing Company and Volney Felt Mills in the 
exercise of the rights guaranteed in Section 7 
of the Act thereby violating Section 8 (b) (1) 
(A) and (2) of the Act. 
14. Respondents Council and Millwrights fur- 
ther except to the remedy (page 16, line 25) insofar 
as the remedy affects the respondents Council and 


Millwrights. 


15. Respondents Council and Millwrights fur- 
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ther except to the tra] examimer making conelu- 
sions of law, as follows (page 17): 


4. By causing Respondents I'ry, Volney, 
and St. Johns to discriminate against Ray 
Baker, Fred Bolton, William Bozarth, D. F. 
Donnelly, John I. Kesch, and J. R. O’Neel in 
violation of Section 8 (a) (3) of the Act, 
thereby restraining and coercing the employees 
of Respondents Fry, Volney, and St. Johns in 
the exercise of the rights guaranteed in Section 
7 of the Act, the Respondents Couneil and 
Millwrights have violated Section 8 (bh) (1) 
and (2) of the Act. 


5. The aforesaid unfair labor practices are 
unfair labor practices affecting commerce 
within the meaning of Section 2 (6) and (7) 
of the Act. 


15. Respondents Council and Millwrights fur- 
ther except to recommendations 3, 3 (a). 4, 4 (a), 
4 (b), 4 (c), and 4+ (d), on pages 18 and 19 of the 
report. 


17. Respondents Counci] and Millwrights fur- 
ther except to the failure to find that sections 8 (hb) 
(1) (A) and (2) of the National Labor Relations 
Act, as amended, 1947, were and are uneconstitu- 
tional as violations of the free speech section of the 
First Amendment to the Constitution of the United 
States, the due process clause of the Fifth Amend- 
ment to the Constitution of the United States, and 
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the Thirteenth Amendment to the Constitution of 
the United States. 


Respectfully submitted, 
GREEN, LANDYE & 
RICHARDSON, 
Attorneys for Building and Construction Trades 
Council of Portland and Vicinity, A. F. of I... 


and Millwrights and Machine Erectors’ Union, 
Local 1857. 
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United States of America 
Before the National Labor Relations Board 


Case No. 36-CA-1 


In the Matter of: 


LLOYD A. FRY ROOFING COMPANY, VOL- 
NEY FELT MILLS, INC., ST. JOHNS 
MOTOR EXPRESS COMPANY 


and 


INTERNATIONAL ASSOCIATION OF 
MACHINISTS. 


Case No. 36-CB-2 


BUILDING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL: MILLWRIGHTS AND MaA- 
CHINE ERECTORS’ UNION, LOCAL No. 
1857, UNITED BROTHERHOOD OF CAR- 
PENTERS AND JOINERS OF AMERICA, 
AFL, 

and 


INTERNATIONAL ASSOCIATION OF 
MACHINISTS. 


DECISION AND ORDER 


On July 28, 1949, Trial Examiner Peter F. Ward 
issued his Intermediate Report in the above-en- 
titled proceeding, finding that the Respondents had 
engaged in and were engaging in certain unfair 
labor practices and recommending that they cease 
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and desist therefrom and take certain affirmative 
action, as set forth in the copy of the Intermediate 
Report attached hereto. 

Thereafter, the Respondents and the General 
Counsel! filed exceptions to the Intermediate Re- 
port, and the Respondents filed supporting briefs. 
The Respondent Unions’ request for oral argument 
is hereby denied because the record and the excep- 
tions and briefs, in our opinion, adequately present 
the issues and the positions of the parties. 

The Board has reviewed the rulings made by the 
Trial Examiner at the hearing and finds that no 
prejudicial error was committed. The rulings are 
hereby affiasmed. The Board has considered the 
Intermediate Report, the exceptions and briefs, and 
the entire record in the cases and hereby adopts the 
findings, conclusions, and recommendations of the 
Trial Examiner, with the following additions and 
modifications : 


1. We find, as did the Tral Examiner, that the 
building operations of the Respondent Companies 
affect commerce and that the policies of the Act 
will be effectuated by the exercise of our jurisdiction. 

The Respondent Compames concede that in the 


Whe General Counsel’s exceptions are confined 
to the Tiial Examiner’s inadvertent faihive to state 
in his ‘‘Conelusions’’ that the Respondent Unions 
had caused or attempted to canse St. Johns as well 
fis. Piss aiid V olmey on discriminate. It may be noted 
that this error does not appear in the Trial Ex- 
aminer’s formal ‘‘Conelusions of Law.’’ 89 NLRB 
No. 98. 
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course of their normal operations they are engaged 
in interstate commerce. However, as the events here 
involved occurred during the construction of a new 
plant for Volney and the installation of machinery 
therein, all the Respondents contend that this ac- 
tivity was purely local in character, and not within 
the scope of our jurisdiction. We do not agree. 

With respect to the installation of machinery, 
equipment valued in excess of $150,000 was shipped 
in interstate commerce, and Respondent St. Johns, 
Respondents Fry's and Volney’s agent? for the in- 
stallation of machinery, is engaged in this type of 
work in more than one State. As to the construction 
of the building itself, the job was done by an out- 
of-State contractor. Under similar circumstances, 
we have, in the past, asserted jurisdiction.® 


2. We find, as did the Trial texaminer, that by 
discharging the six machinists on September 2, 
1947, the Respondent Companies violated Section & 
(a) (3) amd 8 (a) (1) of the Act, anc iiiaa 
causing them to do so the Respondent Unions vio- 
lated Section 8 (b) (2) of the Act» In further 


2We agree with the conclusion of the Trial Ex- 
aminer that St. Johns, as Fry's and Volney’s 
agent, was an ‘‘employer”’ within the meaning of 
the amended Act. However, we reject the ‘Tmal Ex- 
aminer’s erroneous reliance upon the definition of 
an ‘‘employer’’ contained in the original Act. 


3Daniel Hamm Drayage Company, Ine. 84 
NLRB No. 56; Samuel Langer, 82 NLRB 1028, 
enfd. F. 2d (No. 21,365, decided February 24, 
1950), (C. A. 2). 
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agreement with the Trial Examiner we find that the 
conduct of the Respondent Unions was violative of 
Section 8 (b) (1) (A) of the Act. 

It is admitted that the machinists involved herein 
were discharged because they were not members of 
the Respondent Unions. However, the Respondents’ 
principal contention is that, by virtue of documents 
signed by Lautermilch, the general contractor, on 
February 21 and March 7, 1947,4 a closed shop con- 
tract, valid under the original Act, existed between 
the Respondent Companies and the Respondent 
Council and constitutes a defense to the discharges.$ 
We find no merit in this contention. 

On February 21, 1947, Lautermileh and the Re- 
spondent Council entered into a closed shop agrec- 
ment which by its terms apphed exclusively to 
Lautermilch and to any projects which that con- 


4At several points in the Intermediate Report. 
the Trial Examiner refers to an April 21 contract. 
This is clearly inadvertent. There are no other 
pertinent documents than the two referred to above. 
5The Respondent Unions also contend that the 
machinists who were discharged attained their em- 
plovee status illegally through the charging Union’s 
operation of a hirmeg hall. The record indicates 
clearly, however, that the decision to hire members 
of one union only was that of Respondents Frv and 
Volney and was not required by contract with the 
charging Union. Thus, even were we to concede. 
which we do not, the applicability of the “unclean 
hands”? doctrine urged by the Respondent Unions, 
no factual basis for it 1s presented on this recor. 
Cf. H. M. Newman, 85 NLRB No. 132. Accord- 
ingly, we find this contention to be without merit. 
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tractor might undertake in the Portland area. There 
is no evidence that this contract was signed on be- 
half of the Respondent Companies, nor is it seri- 
ously urged that this document alone would be 
binding upon the Respondent Companies. 
Thereafter, prompted by the Respondent Coun- 
cil’s eoneern as to the extent of the work that his 
company would perform on the project involved 
herein, Lautermilch, on March 7, 1947, addressed a 
letter to the Council stating that he still did not 
know whether he: would handle the installation of 
machinery, but adding that he had been assured by 
the owner that whoever did the work, it would be 
done on a basis fair to the Council. It is urged that 
this letter bound Respondents Fry and Volney to 
the terms of the February 21 contract. However, 
the letter was signed by Lautermilch alone, and the 
record fails to show that this general contractor 
had been authorized in any manner by Respondents 
Ivy and Volney to make such a statement on their 
pehalf. Moreover, as already indicated, the installa- 
tion of the machinery im question was assigned not 
to Lautermilch, but to Respondent St. Johns, which 
had made no commitment to the Council. Under the 
circumstances, the March 7 statement, couched in 
the form of a letter from Lautermileh and made 
without authority of Respondents Fry and Volney, 
falls far short of a binding agreement by the latter 
concerns to ahide by the closed shop provisions of a 
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prior contract to which they were clearly not 
parties.® 

We therefore find that there was no contract in 
existence between the Respondent Companies and 
the Respondent Council which protected the dis- 
charges, and that by discharging the machinists the 
Respondent Companies violated Section 8 (a) (3 
and Section 8 (a) (1) of the amended Act.? 

The Respondent Unions contend that, in any 
event, the discharges were not caused by any coer- 
cion on their part, but only by the Respondent 
Companies’ realization that they were employing 
members of the charging Union rather than mem- 
bers of the Respondent Umions. We do not agree. 
The record clearly shows that the Respondent 
Unions threatened Respondent St. Johus that un- 
less the machinists were discharged and replaced 
with millwrights, the project would be struck, and 
that this threat was conveved by St. Johns to Re- 
spondents Fry and Volnev who, deciding that they 
could not afford a work stoppage, effectuated the 


6Obviously, the discharge of the machinists be- 
cause of the pressure exerted by the Respondent 
Unions did not constitute a ratification or adoption 
by Respondents Fry and Volney of the February 21 
contract. 
We find it unnecessary to pass upon whether, 
even assuming that a closed shop contract had ex- 
isted between the Respondent Council and the Re- 
spondent Companies, such a contract, under the 
circumstances of the instant case, would have con- 
stituted a valid defense. 
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discharges. By thus causing the Respondent Com- 
panies to discharge the machinists in violation of 
Section 8 (a) (3), the Respondent Unions have 
violated Section 8 (b) (2) and Section 8 (b) (1) (a) 
of the Act.® 


Order 


Upon the entire record in the case, and pursuant 
to Section 10 (c) of the National Labor Relations 
Act, as amended, the National Labor Relations 
Board hereby orders that: 


1. The Respondents Lloyd A. 'ry Roofing Com- 
pany, Volnev Felt Mills, Inc., St. Johns Motor Ex- 
press Company, and their officers, agents, succes- 
sors, and assigns, shall: 


(a) Cease and desist from: 


(1) Diseouraging membership in the Interna- 
tional Association of Machinists, or in any other 
labor organization of their employees, or eneourag- 
ing membership in Millwrights and Machine Brec- 
tors Union, Loeal No, 1857, United Brotherhood 
of Carpenters and Joiners of America, AFL, or in 
any other labor organization of their employees, by 
discharging any of their employees or diseriminat- 
ing in any other manner in regard to their hire or 


8Clara-Val Packing Company, 87 NLRB No. 120; 
Union Starch Company, 87 NURB No. 137. 

We do not pass upon whether, by threatening to 
place St. Johns, a prnnary employed, upon their 
unfair list, the Respondent Unions further vio- 
lated Section 8 Co) 2). 
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tenure of employment, or any terms or conditions 
of employment. 


(2) In any other manner interfering with, re- 
straining, or coercing employees in the exercise of 
the right to self-organization, to form labor organi- 
zations, to Join or assist International Association 
of Machinists, or any other labor organization, to 
bargain collectively through representatives of their 
own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other 
mutual aid or protection, or to refrain from any or 
all of such activities, except to the extent that sueh 
right may be affected bv an agreement requiring 
membership 1n a labor organization as a condition 
of employment, as authorized in Section 8 (a) (3) 
of the Act. 


(b) ‘ake the following affirmative action, which 
the board finds will effectuate the policies of the 
Act: 


(1) Post at their plants im Portland, Oregon, 
coples of the notice attached hereto as Appendix A.9 
Copies of said notice, to be furnished by the Re- 
gional Director for the Thirty-sixth Region, shall, 
after being duly signed by the Respondent Com- 
panies’ representatives, be posted by them immedi- 


9In the event this Order is enforced by a United 
States Court of Appeals, there shall be inserted, 
before the words, ‘‘A Decision and Order,’’ the 
words, ‘‘A Decree of the United States Court of 
Appeals Enforcing.” 
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ately upon receipt thereof and maintained by them 
for sixty (60) consecutive days thereafter in con- 
spicuous places, ineluding all places where notices 
to emplovees are customarily posted. Reasonable 
steps shall he taken by the Respondent Companies 
to insure that said notices are not altered, defaced, 
or covered by any other material. 


(2) Notify the Regional Director for the Thirty- 
sixth Region in writing, within ten (10) days from 
the date of this Order. what steps they have taken 
to comply therewith. 


2. The Respondents Building and Construction 
Trades Council of Portland and Vicinity, AFL, and 
Millwrights and Machine Erectors Union, Loeal 
No. 1857, United Brotherhood of Carpenters and 
Joiners of America, AFL, their officers, representa- 
tives, and agents, shall: 


(a) Cease and desist from: 


(1) Causing, by threatening strike action, Lloyd 
A. Fry Roofing Company, Volney Felt Mills, Inc., 
or St. Johns Motor Express Company, their officers, 
agents, successors, or assigns, to discharge or other- 
wise discriminate against employees because they 
are not members in good standing in Millwrights 
and Machine Erectors Union, Local 1857, United 
srotherhood of Carpenters and Joiners of America, 
AFL, except in accordance with Section 8 (a) (3) 
of the Act. 


(2) In any other manner causing or attempting 
to cause Lloyd A. Fry Roofing Company, Volney 
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elt Mills, Lne., or St. Johns Motor Express Com- 
pany, their officers, agents, successors, oF assigns, 
to discriminate against their employees in violation 
of Section 8 (a) (3) of the Act. 


(3) Restraining or coercing employees of Lloyd 
A. Fry Roofing Company, Volney Felt Mills, Ine., 
or St. Johns Motor Express Company, their suc- 
cessors and assigns, in the exercise of their right to 
refrain from any or all of the concerted activities 
euaranteed by Section 7 of the Act. 


(b) Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act. 


(1) Post at their offices, if any, at Portland, 
Oregon, and wherever notices to their members 
are customarily posted, copies of the notice attached 
hereto as Appendix B.!° Copies of said notice, to 
be furnished by the Regional Director for the 
Thirty-sixth Region, shall, after being duly signed 
by the Respondent Unions’ representatives, be 
posted by them immediately upon receipt thereof, 
and be maintained by them for a period of at least 
sixty (60) consecutive days thereafter, in conspicu- 
ous places, including all places where notices are 
customarily posted. Reasonable steps shall be taken 


10In the event this Order is enforeed by decree of 
a United States Court of Appeals, there shall be in- 
serted before the words, ‘‘A Decision and Order’’ 
the words, ‘‘A Decree of the United States Court of 
Appeals Enforcing.’ 
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by the Respondent Unions to insure that such 
notices are not altered, defaced, or covered by any 
other material. 


(2) Notify the Regional Director for the hirty- 
sixth Region, in writing, within ten (10) days from 
the date of this Order, what steps they have taken to 
comply herewith. 


3. Lloyd A. Fry Roofing Company, Volney Felt 
Mills, Inc., St. Johns Motor Express Company, 
their officers, agents, successors, and assigns, and 
Building and Construction Trades Council of Port- 
land and Vicinity, AFL, and Millwright and Ma- 
chine Erectors Union, Local 1857, United Brother- 
hood of Carpenters and Joiners of America, AFL, 
their officers, representatives, and agents, shall 
jointly and severally make whole Rav Baker, Fred 
Bolton, William Bozarth, D. F. Donnelly, John L. 
Kesch, and J. R. O’Neel for any loss of pay each 
may have suffered because of the discrimination 
against him, by payment to him of a sum of money 
equal to the amount which he normally would have 
earned as wages from September 2, 1947, the date 
he was discriminatorily discharged, to the date of 
the completion of the installation of machinery at 
the Respondent Companies’ project in Portland, 
Oregon, less his net earnings during said period. 
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Signed at Washington, D. C. this 28th day of 
April, 1950. 
PAUL M. HERZOG, 


Chairman. 


JOHN M. HOUSTON, 
Member. 


JAMES J. REYNOLDS, Jr., 
Member. 


ABE MURDOCK, 
Member. 


PAUL L. STYLES, 
Member. 


[Seal] National Labor Relations Board. 
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Notice to All Employees 
Pursuant to a Decision and Order 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act, as amended, we hereby notify our em- 
ployees that: 

We Will Not discourage membership in In- 
ternational Association of Machinists, or in any 
other labor organization, or encourage mem- 
bership in Millwrights and Machine Erectors 
Union, Local 1857, United Brotherhood of Car- 
penters and Joiners of America, AFL, or in 
any other labor organization, by diserimina- 
torily discharging any of our employees or dis- 
criminating in any other manner in regard to 
their hire or tenure of employment, or any 
terms or conditions of employment. 

We Will Not in any other manner interfere 
with, restrain, or coerce our employees in the 
exercise of their rights to self-organization, to 
joim or assist International Association of Ma- 
chinists, or any other labor organization, to 
bargain collectively through representatives of 
their own choosing, and to engage in concerted 
activities for the purpose of collective bargain- 
ing or other mutual aid or protection, and to 
refrain from any or all such activities, except 
to the extent that such right may be affected 
by an agreement requiring membership in a 
labor organization. 
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We Will make Ray Baker, Fred Bolton, 
Wiliam Bozarth, D. F. Donnelly, John L. 
Kesch, and J. R. O’Neel whole for any loss of 
pay suffered as a result of the discrimination 
against them. 

All our employees are free to become, remain, 
or to refrain from becoming or remaining, 
members in good standing of the above-named 
unions or any other labor organization, except 
to the extent that this right may be affected by 
agreements in conformity with Section 8 (a) 
(3) of the Act. 


LLOYD A. FRY ROOFING 
COMPANY, 
(Employer. ) 


(Representative) (Title) 


VOLNEY FELT MILLS 
(Employer. ) 


ING., 


(Representative) (Title) 
ST. JOHNS MOTOR 
EXPRESS COMPANY, 


(Representative) (Title) 


This notice must remain posted for 60 days from 
the date hereof, and must not be altered, defaced, 
or covered by any other material. 


208 National Labor Relations Board 
Appendix Bb 
Notice 


To All Members of Building and Construction 
Trades Council of Portland and Vicinity, AFL, 
and of Millwrights and Machine Erectors 
Union, Local 1857, United Brotherhood of Car- 
penters and Joiners of America, AI‘ L, and to 
All Employees of Lloyd A. Evy Roofing Com- 
pany, Volney Felt Mills, Inc., and St. Johns 
Motor Express Company. 


Pursuant to a Decision and Order 


of the National Labor Relations Board, and in order 
to effectuate the policies of the National Labor Re- 
lations Act, as amended, we hereby notify you that: 

We Will Not cause, by threatening strike action, 
Lloyd A. Fry Roofing Company, Volney Felt Mills. 
Inc., or St. Johns Motor Express Company, their 
officers, agents, successors, and assigns, to discharge 
or otherwise discriminate against employees he- 
cause they are not members in good standing of 
Millwright and Machine Ereetors Union, Loeal 
1857, United Brotherhood of Carpenters and 
Joiners of America, AFL, exeept in accordance 
with Section 8 (a) (8) of the Act. 

We Will Not in any manner cause or attempt to 
eause Llovd A. Fry Roofing Company, Volney Felt 
Mills, Inc., or St. Johns Motor Express Company, 
their officers, agents, successors, or assigns, to dis- 
criminate against any of their employees in viola- 
tion of Section 8 (a) (3) of the Act. 

We Will Not restrain or coerce employees of 
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Lloyd A. Fry Roofing Company, Volney Felt Malls, 
Ine.. or St. Johns Motor Express Company, their 
successors or assigns in the exercise of the rights to 
engage in, or to refrain from engaging in, any or 
all of the concerted activities guaranteed to them by 
Section 7 of the Act. 

We Will make Ray Baker, Fred Bolton, William 
Bozarth, D. IF. Donnelly, John L. NKesch, and J. R. 
O’Neel whole for any loss of pay they may have suf- 
fered because of the discrimination against them. 


Dace a 


Building and Construction Trades Council of Port- 
land and Vicinity. 
(Representative) (Title) 


Millwrights and Machine Erectors Union, Loeal 
185 


(Representative ) (Title) 


This notice must remain posted for 60 days from 
the date hereof, and must not be altered, defaced, 


or covered by any ether material, 
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In the United States Court of Appeals 
for the Ninth Ciremt 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
vs. 


LLOYD A. FRY ROOFING COMPANY; VOL- 
NEY FELT MILLS, INC.; ST. JOHNS MO- 
TOR EXPRESS COMPANY; BUILDING 
AND CONSTRUCTION TRADES COUNCIL 
OF PORTLAND AND VICINITY, APL, 
AND MILLWRIGHTS AND MACHINE 
ERECTORS UNION, LOCAL No. 1857; 
UNITED BROTHERHOOD OF CARPEN- 
TERS AND JOINERS OF AMERICA, AFL, 

Respondents. 


CERTIFICATE OF THE NATIONAL LABOR 
RELATIONS BOARD 7 


The National Labor Relations Board, by its Exec- 
utive Secretary, duly authorized by Section 203.87, 
Rules and Regulations of the National Labor Re- 
lations Board-Series 5, as amended (redesignated 
Section 102.87, 14 F. R. 78), hereby certifies that 
the documents annexed hereto constitute a full and 
accivate transcript of the entire record of a eon- 
solidated proceeding had before said Board, en- 
titled, ‘‘In the Matter of Llovd A. Fry Roofing 
Company, Volney Felt. Mills, Inc.. St. Johns Motor 
Express Company and International Association of 
Machinists. Case No. 36-CA-1; Building and Con- 
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struction Trades Couneil of Portland and Vicinity, 
AFL Millwrights and Machine Erectors Union, 
Local No. 1857, United Brotherhood of Carpenters 
and Joiners of America, AIL and International 
Association of Machinists, Case No. 26-CB-2,’’ such 
transcript mcluding the pleadings and testimony 
and evidence upon whieh the order of the Board in 
said proceeding was entered, and including also the 
findings and order of the Board. 

Note: The above-listed respondents are herein- 
after referred to as Respondents ‘‘Fry,’’ ‘‘ Volney,”’ 
“St. Johns,’’ ‘‘Building Trades Couneil,’’ and 


Millwrights,’ respectively. 


Fully enumerated, said documents attached 
hereto are as follows: 

(1) Copy of charge filed by International As- 
sociation of Machinists against Respondents ‘‘Fry,”’ 
“Volney,’’ and ‘St. Johns’? on September 22, 1947. 


(2) Order designating Peter F. Ward Trial Ex- 
amier for the National Labor Relations Board, 
dated November 9, 1948. 


(3) Stenograpinc transcript of testimony taken 
before Trial Examiner Ward on November 9 and 
10, 1948, together with all exhibits introduced in 
evidence. 

(4) Jormt telegram from counsel for Respondent 
‘Building Trades Council,” Respondent ‘hry,”’ 
and the International Association of Machinists 
(charging party before the Board), dated Noveim- 
ber 19, 1948, requesting extension of time to file 
briefs with the Tal Examiner. 
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(5) Copy of Chief Trial Examiner’s telegram, 
dated November 22, 1948, granting all parties exten- 
sion of time to file briefs. 

(6) Telegram from counsel for Respondents 
“Fry’’ and ‘*Volney,”’ dated December 11, 1948, re- 
questing further extension of time to file brief with 
the Trial Examiner. 


(7) Copy of Chief Trial Examiner’s telegram, 
dated December 13, 1948, granting all parties fur- 
ther extension of time to file briefs. 


(8) Copy of Trial Examiner Ward’s Inter- 
mediate Report, dated July 28, 1949 (annexed to 
item 20 hereof); order transferring case to the 
Board, dated July 28, 1949, together with affidavit 
of service and Umted States Post Office return re- 
ceipts thereof. 

(a) Telegram from counsel for Respondents 
‘Building Trades Council and *‘Millwrights,”’ 
dated August 3, 1949, requesting extension of time 
to file exceptions and brief, also extension of time to 
file request for permission to argue orally before 
the Board. 

(10) Copy of Board's telegram, dated August 
4, 1949, granting all parties extension of time for 
filing exceptions, briefs. and requests for oral ar- 
gument. 

(11) Copy of General Counsel's exceptions to 
the Intermediate Report, sworn to on September 1, 
1949. 


(12) Telegram from counsel for Respondents 
‘Pry’? and ‘‘Volney,’’ dated September 7, 1949, re- 
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questing further extension of time for filing excep- 
tions and brief. 


(13) Telegram from counsel for Respondent 
“St. Johns,’’ dated September 7, 1949, requesting 
further extension of time for filing exceptions and 
brief, 


(14) Copy of Board’s telegram, dated Septem- 
ber 7, 1949, granting all parties further extension of 
time for filing exceptions and briefs. 


(15) Jolt telegram from counsel for Respond- 
ents ‘‘Fry,’’ ‘“‘Volney,’ and ‘St. Johns,”’ dated 
September 8, 1949, requesting still further extension 
of time for filing exceptions and briefs. 


(16) Copy of Board’s telegram, dated Septem- 
ber 8, 1949, denying Respondents’ request for ex- 
tension of time for filing exceptions, but granting 
all parties still further extension of time for filing 
briefs. 


(17) Copy of exceptions of Respondents 
‘Building Trades Council’’ and ‘ Millwrights’’ to 
the Intermediate Report and request for oral ar- 
gument received September 19, 1949. (Request for 
oral argument denied in Board’s Decision and 
Order of April 28, 1950, page 1.) 


(18) Copy of exceptions of Respondents ‘* Fry”’ 
and ‘‘Volney”’ to the Intermediate Report, received 
September 19, 1949. 

(19) Copy of exceptions of Respondent ‘St. 


Johns’? to the Intermediate Report, received Sep- 
tember 20, 1949. 
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(20) Copy of Decision and Order issued by the 
National Labor Relations Board on April 28, 1950, 
with Intermediate Report annexed, together with 
affidavit of service and United States Post Office 
return receipts thereof. 

In Testimony Whereof, the Executive Secretary 
of the National Labor Relations Board, being there- 
unto duly authorized as aforesaid, has hereunto set 
his hand and affixed the seal of the National Labor 
Relations Board in the city of Washington, Dis- 
trict of Columbia, this 15th day of December, 1950. 


/s/ FRANK M. KLEILER, 
| Executive Secretary, 


[Seal] NATIONAL LABOR 
RELATIONS BOARD. 


[Endorsed]: No. 12775. United States Court of 
Appeals for the Ninth Cirenit. National Labor Re- 
lations Board, Petitioner, vs. Lloyd A. Fry Roof- 
ing Co.; Volney Felt Mills, Inc.; St. Johns’ Motor 
Express Co.; Biuldine and Construction Trades 
Council of Portland and Vieinity, AFL, and Mill- 
wrights and Machine Erectors Umon, Local No. 
1857, Umited Brotherhood of Carpenters and 
Jomers of America, AFL, Respondents. Transcript 
of Record. Petition for KEnforeement of Order of 
the National Labor Relations Board. 

Filed December 18, 1950. 

/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for 
the Ninth Cireuit. 
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In the United States Court of Appeals 
for the Ninth Circuit 


Now 12775 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
VS. 


LLOYD A. FRY ROOFING CO.; VOLNEY 
FELT MILLS. INC.; ST. JOHNS’ MOTOR 
EXPRESS CO.; BUILDING AND CON- 
STRUCTION TRADES COUNCIL OF 
PORTLAND AND VICINITY, APL: AaNt 
MILLWRIGHTS AND MACHINE EREC- 
TORS UNION, LOCAL No. 1857, UNITED 
BROTHERHOOD OF CARPENTERS ANID 
JOINERS OF AMERICA, AFL, 

Respondents. 


STATEMENT OF POINTS RELIED 
UPON BY 'THE BOARD 


To the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Cirenit: 


Comes now the National Labor Relations Board, 
the petitioner herein, and, in conformity with the 
rules of this Court, files this statement of points 
upon which it intends to rely in the above-entitled 
proceeding : 


1. The Board properly determined that it had 
jurisdiction over the unfair labor practices of the 
respondent companies and respondent umons re- 
ferred to in the following paragraph. 
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2. The Board’s findings that respondent com- 
panies engaged in unfair labor practices within the 
meaning of Sections 8(a) (3) and 8(a) (1) of the 
Act by discharging six employees because of their 
membership in the International Association of 
Machinists, and that respondent unions engaged in 
unfair labor practices within the meaning of Sec- 
tion 8(b) (2) and 8(b) (1) (A) of the Act hy 
causing the respondent companies to discharge these 
employees are supported by substantial evidence. 


/3/ A. NORMAN SOMERS, 
Assistant General Counsel, National Labor Rela- 
tions Board. 


Dated at Washington, D. C., this 15th day of De- 
cember, 1950. 


[Endorsed]: Filed Dec. 18, 1950 U.S.C.A. 
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In the United States Court of Appeals 
for the Ninth Cireuit 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
VS. 


LLOYD A. FRY ROOFING COMPANY; VOL- 
NEY FELT MILLS, INC.; ST. JOHNS’ 
MOTOR EXPRESS COMPANY: BUILD- 
ING AND CONSTRUCTION TRADES 
COUNCIL OF PORTLAND AND VICIN- 
ITY, AFL; AND MILLWRIGHTS AND 
MACHINE ERECTORS UNION, LOCAL 
NO. 1857, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMER- 
ICA, AFL, 

Respondents. 


PETITION FOR ENFORCEMENT OF AN 
ORDER OF THE NATIONAL LABOR RE- 
LATIONS BOARD 


Vo the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Circuit: 


‘he National Labor Relations Board, pursuant to 
the National Labor Relations Act, as amended (61 
Stat. 136, 29 U.S.C., Supp. III, Secs. 151 et seq.), 
hereinafter called the Act, respectfully petitions this 
Court for the enforcement of its order against Re- 
spondents Lloyd A Fry Roofing Company, Volney 
Felt Mills, Inc., St. Johns Motor Express Company. 
and their officers, agents, successors, and assigns, 
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and Respondents Building and Construction Trades 
Council of Portland and Vicinity, AFL, and Mill- 
wrights and Machine Erectors Union, Local No. 
1857, United Brotherhood of Carpenters and Join- 
ers of America, AFL, their officers, representa- 
tives, and agents. The consolidated proceeding re- 
sulting in said order is known upon the records of 
the Board as ‘‘In the Matter of Lloyd A. Fry Roof- 
ing Company, Volney Felt Mills, Inc., St. Johns 
Motor Express Company and International Associ- 
ation of Machinists, Case No. 36-CA-1; Building 
and Construction vades Council of Portland and 
Vicinity, AFL; Millwrights and Machine Erectors 
Union, Local No. 1857, United Brotherhood of Car- 
penters and Joiners of America, AFL and Inter- 
national Association of Machinists, Case No. 26- 
CB-2.”’ 


In support of this petition, the Board respectfully 


shows: 


(1) Respondent Companies are engaged in busi- 
ness in the State of Oregon, and Respondent Unions 
are labor organizations engaged in promoting and 
protecting the interests of their members in the 
State of Oregon, within this judicial cireuit where 
the unfair labor practices occurred. This Court 
therefore has jurisdiction of this petition by virtue 
of Section 10(e) of the National Labor Relations 
Act, as amended. 

(2) Upon all proceedings had in said matter be- 


fore the Board, as more fully shown by the entire 
record thereof certified by the Board and filed with 
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this Court herein, to which reference is hereby 
made, the Board on April 28, 1950, duly stated its 
findings of fact and conclusions of law, and issued 
an order directed to the Respondent Companies, 
and their officers, agents, successors, and assigns, 
and the Respondent Unions, their officers, repre- 
sentatives, and agents. The aforesaid order pro- 
vides as follows: 


ORDER 


Upon the entire record in the case, and pur- 
suant to Section 10(c) of the National Labor 
Relations Act, as amended, the National Labor 
Relations Board hereby orders that: 


1. The Respondents Lloyd A. Fry Roofing 
Company, Volney Felt Mills, Inc., St. Johns 
Motor Express Company, and their officers, 
agents, successors, and assigns, shall: 

(a) Cease and desist from: 

(1) Discouraging membership in the Inter- 
national Association of Machinists, or in any 
other labor organization of their employees, or 
encouraging membership in Millwrights and 
Machine Erectors Union, Local No. 1857, 
United Brotherhood of Carpenters and Joiners 
of America, AFL, or in any other labor organ- 
ization of their employees, by discharging any 
of their employees or discriminating in any 
other manner in regard to their hire or tenure 
of employment, or any terms or conditions of 
employment; 

(2) In any other manner interfering with, 
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restraining, or coercing employees in the exer- 
cise of the right to self-organization, to form 
labor organizations, to join or assist Interna- 
tional Association of Machinists, or any labor 
organization, to bargain collectively through 
representatives of their own choosing, and to 
engage in concerted activities for the purpose 
of collective bargaining or other mutual aid or 
protection, or to refrain from any or all of 
such activities, except to the extent that such 
right may be affected by an agreement requir- 
ing membership in a labor organization as a 
condition of employment, as authorized in Sec- 
tion 8(a) (3) of the Act. 

(b) Take the following affirmative action, 
which the Board finds will effectuate the poli- 
eles of the Act: 

(1) Post at their plants in Portland, Ore- 
gon, copies of the notice attached hereto as 
Appendix A.? Copies of said notice, to be fur- 
nished by the Regional Director for the Thirty- 
sixth Region, shall, after being duly signed by 
the Respondent Companies’ representatives, be 
posted by them immediately upon receipt 
thereof and maintained by them for sixty (60) 
eonsecutive days thereafter in conspicuous 
places, including all places where notices to em- 


9fn the event this Order is enforced by a United 
States Court of Appeals, there shall be inserted, 
before the words, ‘‘A Decision and Order,’”’ the 
words, ‘‘A Decree of the United States Court of 
Appeals Enforemg.”’ 
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ployees are customarily posted. Reasonable 
steps shall be taken by the Respondent Com- 
panies to insure that said notices are not al- 
tered, defaced, or covered by any other ma- 
terial. 

(2) Notify the Regional Director for the 
Thirty-sixth Region in writing, within ten (10) 
days from the date of this Order, what steps 
thev have taken to comply therewith. 


2. The Respondents Building and Construc- 
tion Trades Council of Portland and Vicinity, 
AFL, and Millwrights and Machine Erectors 
Union, Local No. 1857, United Brotherhood of 
Carpenters and Joiners of America, AFL, their 
officers, representatives, and agents, shall: 

(a) Cease and desist from: 

(1) Causing, by threatening strike action, 
Lloyd A. Fry Roofing Company, Volney Felt 
Mills, Inc., or St. Johns Motor Express Com- 
pany, their officers, agents, successors, or as- 
signs, to discharge or otherwise discriminate 
against employees because they are not mem- 
bers in good standing in Millwrights and Ma- 
chine Erectors Union, Local 1857, United 
Brotherhood of Carpenters and Joiners of 
America, AFL, except in accordance with See- 
tion 8 (a) (8) of the Act. 

(2) In any other manner causing or at- 
tempting to cause Lloyd A. Fry Roofing Com- 
pany, Volney Felt Mills, Ine., or St. Johns 
Motor Express Company, their officers, agents, 


hNS 
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successors, or assigns, to discriminate against 
their employees in violation of Section 8 (a) 
(yror themict. 

(3) Restraining or coercing employees of 
Lloyd A. Fry Roofing Company, Volney Felt 
Mills, Inc., or St. Johns Motor Express Com- 
pany, their successors and assigns, in the exer- 
cise of their right to refrain from any or all of 
the concerted activities guaranteed by Section 7 
of the Act. 

(b) Take the following affirmative action, 
which the Board finds will effectuate the poli- 
cies of the Act: 

(1) Post at their offices, if any, at Portland, 
Oregon, and wherever notices to their members 
are customarily posted, copies of the notice at- 
tached hereto as Appendix B.!© Copies of said 
notice, to be furnished by the Regional Director 
for the Thirty-sixth Region, shall, after being 
duly signed by the Respondent Unions’ repre- 
sentatives, be posted by them immediately upon 
receipt thereof, and be maintained by them for 
a period of at least sixty (60) consecutive days 
thereafter, in conspicuous places, including all 
places where notices are customarily posted. 
Reasonable steps shall be taken by the Respond- 
ent Unions to insure that such notices are not 


10In the event this Order is enforced by decree of 
a United States Court of Appeals, there shall be in- 
serted before the words, ‘‘A Decision and Order’’ 
the words, ‘‘A Decree of the United States Court 
of Appeals Enforeing.”’ 
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altered, defaced, or covered by any other ma- 
terial. 

(2) Notify the Regional Director for the 
Thirty-sixth Region, in writing, within ten (10) 
days from the date of this Order, what steps 
they have taken to comply herewith. 


3. Lloyd A. Fry Roofing Company, Volney 
Felt Mills, Inc., St. Johns Motor Express Com- 
pany, their officers, agents, successors, and as- 
signs, and Building and Construction Trades 
Council of Portland and Vicinity, AFL, and 
Millwright and Machine Erectors Union, Local 
1857, United Brotherhood of Carpenters and 
Joiners of America, AFL, their officers, repre- 
sentatives, and agents, shall jointly and sev- 
erally make whole Ray Baker, Fred Bolton, 
Wilham Bozarth, D. F. Donnelly, John L. 
Kesch, and J. R. O’Neel for any loss of pay 
each may have suffered because of the dis- 
crimination against him, by payment to him of 
a sum of money equal to the amount which he 
normally would have earned as wages from 
September 2, 1947, the date he was discrimi- 
natorily discharged, to the date of the comple- 
tion of the installation of machinery at the 
Respondent Companies’ project in Portland, 
Oregon, less his net earnings during said 
period. 


(3) On April 28, 1950, the Board’s Decision and 
Order was served upon Respondents by sending 


224. National Labor Relations Board 


copies thereof postpaid, bearing Government frank, 
by registered mail, to Respondent’s Counsel. 


(4) Pursuant to Section 10 (e) of the National 
Labor Relations Act, as amended, the Board is cer- 
tifying and filing with this Court a transcript of 
the entire record of the consolidated proceedings be- 
fore the Board, including the pleadings, testimony 
and evidence, findings of fact, conclusions of law, 
and order of the Board. 


Wherefore, the Board prays this Honorable 
Court that it cause notice of the filing of this peti- 
tion and transcript to be served upon Respondent 
and that this Court take jurisdiction of the proceed- 
ing and of the questions determined therein and 
make and enter upon the pleadings, testimony and 
evidence, and the proceedings set forth in the 
transcript and upon the order made thereupon as 
set forth in paragraph (2) hereof, a decree enforc- 
ing in whole said order of the Board, and requiring 
Respondents to comply therewith. 

NATIONAL LABOR 
RELATIONS BOARD, 


By /s/ A. NORMAN SOMERS, 
Assistant General Counsel. 


Dated at Washington, D. C., this 15th day of 
December, 1950. 


[Appendix A and B—see pages 206 to 209 of this 
printed record. ] 


[Endorsed]: Filed Dec. 18, 1950. U.S.C.A. 
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ANSWER TO PETITION FOR ENFORCE- 
MENT OF AN ORDER OF THE NA- 
TIONAL LABOR RELATIONS BOARD 


‘To the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Circuit: 


Comes now Lloyd A. Fry Roofing Company, a 
corporation, and Volney Felt Mills, Inc., a corpora- 
tion, of Respondents, and for answer to the petition 
of the National Labor Relations Board herein for 
enforcement of its ordér, admit, deny and allege as 
follows: 

li 

Admit the allegations contained in Petitioner’s 
Paragraph (1) except that said Respondents deny 
that they committed any unfair labor practices in 
the State of Oregon and within the judicial circuit 
of the above-entitled Court or elsewhere. 


{I. 

Admit the allegations contained in Paragraphs 
(2), (8), and (4) of said petition. 

And for a further, separate and affirmative de- 
fense to said petition, said answering Respondents 
allege as follows: 

IC. 

The Petitioner did not have jurisdiction over said 
Respondents for the reason that its findings in re- 
spect to the following matters were not supported 
by substantial evidence: 
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(1) That the construction project in which Re- 
spondents were engaged affected commerce; 


(2) That the policies of the National Labor 
Relations Act would be effectuated by exercise of 
jurisdiction by Petitioner. 


jay 
The following further findings of Petitioner are 
not supported by substantial evidence: 


(1) That Respondents violated Section 8 (a) 
(3) of the National Labor Relations Act in ac- 
quiescing in the discharge of six employees on the 
2nd day of September, 1947; 


(2) That a vahd closed shop contract did not 
exist between Respondent and Respondent Unions; 


(3) That Respondent Unions did not represent 
an uncoerced majority of the employees at the time 
of the execution of said contract; 


(4) That the acts complained of were not ex- 
cusable because of economic pressure, coercion and 
illegal acts on the part of Respondent Unions. 


ILI. 

The following conclusions of law of the Petitioner 
are not based upon a preponderance of the evi- 
dence: (1) That Respondents discriminated in 
regard to the hire and tenure and terms and condi- 
tions of employment of the six employees above 
mentioned and thereby engaged in unfair labor 
practices within the meaning of Section 8 (a) (3) 
of the National Labor Relations Act; 


vs. Lloyd A. Fry Roofing Co., ete. 227] 


(2) hat by reason of the alleged conduct above 
mentioned, said Respondents infringed upon the 
rights of said employees as guaranteed under Sec- 
tion 7 of the Act and thereby engaged in unfair 
labor practices. 


(3) That said alleged unfair labor practices are 
unfair labor practices affecting commerce within 
the meaning of Section 2 (6) and (7) of the Act. 


Eve 

Respondents further allege that at the time of 
the commission of said alleged unfair labor prac- 
tices, said Respondents were engaged in the erection 
of a building which was a local construction project 
completed in January, 1948, and that by reason of 
said facts, it should be determined upon analysis of 
Petitioner’s order that the same is not reasonably 
designed to effectuate the policies of the Act, and 
particularly, that said Respondents should not be 
required to post notices as recommended therein. 


Wherefore, having fully answered Petitioner’s 
petition, the Respondent Companies above named 
pray that the same be dismissed. 


/s/ HUGH 1. BARZEE, 
Attorney for Respondents Lloyd A. Fry Roofing 
Company and Volney Felt Mills, Ine. 


State of Oregon, 
County of Multnomah—ss. 


I, B. B. Alexander, being first duly sworn, say 
that I am the manager at Portland, Oregon, of 
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Lloyd A. Fry Roofing Company, a corporation, and 
Volney Felt Mills, Inc., a corporation, the above- 
named Respondents; that I have read the foregoing 
Answer to Petition for Enforcement of an Order of 
the National Labor Relations Board and the same 
is true as I verily believe. 


/s/ B. B. ALEXANDER. 


Subscribed and sworn to before me this 8th day 
of February, 1951. 
[Seal] /s/ L. H. BARZEHE, 
Notary Public for Oregon. 


My commission expires Sept. 28, 1951. 


[Endorsed]: Filed Feb. 12, 1951. U.S.C.A. 
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ANSWER TO THE PETITIONER’S PETI- 
TION FOR ENFORCEMENT OF AN 
ORDER OF THE NATIONAL LABOR RE- 
LATIONS BOARD 

Come now the Building and Construction Trades 

Council of Portland and Vicinity, AFL; and Mill- 

wrights and Machine Erectors Union, Local No. 

1857, United Brotherhood of Carpenters and 

Joiners of America, AFL, and for answer to the 

petitioner’s petition for enforcement of an Order 

of the National Labor Relations Board, admit, 
deny and allege: 
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ie 
Admit all of the allegations contained in peti- 
tioner’s Paragraph (1) except that these respond- 
ent unions deny that an unfair labor practice 
occurred in the State of Oregon and within this 
Judicial circuit. 
ee 
Admit all of the allegations contained in peti- 
tioner’s Paragraph (2), (3) and (4). 


For a further separate answer and affirmative de- 
fense, these respondent unions allege: 


ily 

That the findings of the National Labor Rela- 
tions Board in this proceeding that the building 
operations of the respondent companies affected 
commerce and that the policies of the National 
Labor Relations Act would be effectuated by the 
exercise of the board’s jurisdiction is not supported 
by substantial evidence and that, therefore, the 
Board did not have jurisdiction over the alleged 
unfair labor practice of the respondent companies 
and respondent unions. 


For a further second separate affirmative answer 
and defense, respondent unions allege: 


ie 
That the findings of the National Labor Relations 
Board that these respondent unions violated Section 
8 (b) (1) (A) of the National Labor Relations Act 
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in causing the discharge of six employees of the 
above-named respondent companies on September 2, 
1947, is not supported by substantial evidence and 
that the said discharge by the respondent com- 
panies was made pursuant to a valid contract which 
was in existence between the above-named respond- 
ent companies and these answering respondent 
unions. 


For a third separate affirmative answer and de- 
fense, respondent unions allege: 


if 

That the said employees mentioned in the peti- 
tioner’s petition were members of the International 
Association of Machinists, Local No. 63, and that 
said Local 63 had at all times herein referred to 
entered into a contract with the respondent St. 
Johns Motor Express Company whereby it was 
agreed that the respondent employer St. Johns 
Motor Express Company would employ exclusively 
members of the machinists’ Local No. 63 to per- 
form the work referred to in the complaint brought 
by the petitioner in this proceeding and that this 
said agreement was in direct violation of the Na- 
tional Labor Relations Act, Sections 8-A (1), (3), 
8-B (1), (2) and that the said employees referred 
to in petitioner’s petition all were employed and 
maintained their employment with said respondent, 
St. Johns Motor Express Company, solely and by 
virtue of their membership in said International 
Association of Machinists Local No. 63, and that by 
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virtue of these illegal acts, methods, practices and 
agreements, which said employees consented to, that 
they were not entitled to any relief before the Na- 
tional Labor Relations Board and that they are 
not entitled nor can they obtain any relief of any 
kind or description in this proceeding. 


And for a fourth further separate affirmative 
answer and defense, respondent unions allege: 


Ihg 
That Sections 8-B(1) and 8-B(2) of the Na- 
tional Labor Relations Act of 1947 as amended 
violate the first amendment to the Constitution of 
the United States and also violate the fifth amend- 
ment to the Constitution of the United States and, 
are, therefore, unconstitutional and unenforceable. 


And for a fifth further separate affirmative an- 
swer and defense, respondent unions allege: 


ie 

That at the time of the commission of said al- 
leged unfair labor practices, said respondent unions 
were engaged in the erection of a building which 
was a local construction project completed in Jan- 
uary, 1948, and that by reason of said facts, it 
should be determined upon analysis of petitioner’s 
order that the same is not reasonably designed to 
effectuate the policies of the Act, and particularly, 
that said respondent unions should not be required 
to post notices as recommended therein. 


Wherefore, having fully answered petitioner’s 
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petition, respondent unions pray that the same be 
dismissed. 


GREEN, LANDYE AND RICHARDSON, BURL 
L. GREEN AND J. ROBERT PATTERSON, 


/s/ J. ROBERT PATTERSON, 
Attorneys for Respondent 
Unions. 


[Endorsed]: Filed Feb. 12, 1951. U.S.C.A. 
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ANSWER TO PETITION FOR ENFORCE- 
MENT OF AN ORDER OF THE NA- 
TIONAL LABOR RELATIONS BOARD 


‘lo the Honorable, the Judges of the United States 
Court of Appeals for the Ninth Circuit: 


Come now St. Johns Motor Express Company, 
a corporation, and for answer to the petition of the 
National Labor Relations Board for enforcement of 
its order, admits, denies and alleges as follows: 


HL 
Admits the allegations contained in petitioner’s 
Paragraph (1) except that respondent, St. Johns 
Motor Express Company, denies that it committed 
any unfair labor practices within the State of 
Oregon and this judicial cireuit. 


€ 
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II. 
Admits all the allegations contained in Para- 
graphs 2, 3, and 4 of petition of the petitioner. 


For a further separate and affirmative defense 
said respondent alleges as follows: 


Je 
The petitioner lacked jurisdiction over said re- 
spondent for the reason that the findings were not 
supported by substantial evidence in the following 
particulars: 


(1) That the construction of the building by 
the respondent companies did involve commerce 
within the meaning of the National Labor Rela- 
tions Act; 


(2) That the policies of said act would be ef- 
fectuated by exercise of jurisdiction by the Na- 
tional Labor Relations Board. 


Tele. 
The further findings of the petitioner are not 
supported by substantial evidence: 


(1) That a legal closed shop contract did not 
exist between respondent, St. Johns Motor Express 
Company, and respondent unions. 


(2) That respondent, St. Johns Motor Express 
Company violated Section 8 (a) (3) of the Na- 
tional Labor Relations Act in discharging six em- 
ployees on September 2, 1947, in accordance with 
the specific instructions of respondents, Llovd A. 
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Fry Roofing Company and Volney Felt Mills, Inc., 
as the agent of said respondents. 


(3) That the acts of the St. Johns Motor Ex- 
press Company complained of were not excusable 
because of the illegal acts by the respondent unions. 


II. 
The petitioner failed to present a preponderance 
of the evidence in support of the following con- 
clusions of law: 


(1) That by the discharge of six employees the 
respondent discriminated in regard to the hire and 
tenure and terms and conditions of employment for 
such employees and thereby committed an unfair 
labor practice within the meaning of Section 8 (a) 
(3) of the National Labor Relations Act. 


2) That such conduct above was also a viola- 
tion of Section 7 of the National Labor Relations 
Act. 


(3) That such acts of said respondent were also 
unfair labor practices under Section 2 (6) and (7) 
of said Act. 

Tec 

That since the petitioner has failed to establish 
its findings and conclusions of law above men- 
tioned the respondent, St. Johns Motor Express 
Company should not be required to post notices to 
all employees as recommended by the petitioner. 


Wherefore, having fully answered petitioner’s 
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petition the respondent company prays that the 
same be dismissed. 


/s/ WILFORD O. LONG, 
Of Attorneys for Respondent 
St. Johns Motor Express 
Company. 


Dated at Portland, Oregon, this 21st day of 
February, 1951. 


[Endorsed]: Filed Feb. 26, 1951. U.S.C.A. 


[Title of Court of Appeals and Cause. ] 
. ORDER TO SHOW CAUSE 
CA 9 No. 12775 


United States of America—ss. 
The President of the United States of America 


‘To: International Association of Machinists, 1411 
4th Ave. Building, Seattle, Washington, 


Greeting: 

Pursuant to the provisions of Subdivision (e) of 
Section 160, U.S.C.A. Title 29 (National Labor 
Relations Board Act, Section 10(e)), you and each 
of you are hereby notified that on the 18th day of 
December, 1950, a petition of the National Labor 
Relations Board for enforcement of its order en- 
tered on April 28, 1950, in a proceeding known 
upon the records of the said Board as ‘‘In the 
Matter of Lloyd A. Fry Roofing Co., Volney Felt 
Mills, Inc., St. Johns Motor Express Co., and. In- 
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ternational Ass’n of Machinists, Case No. 36-CA-1 
and Building and Construction Trades Council of 
Portland & Vicinity, AFL; Millwrights & Machine 
Erectors’ Union, Local No. 1857, United Brother- 
hood of Carpenters & Joiners of America, AFL, and 
International Ass’n of Machinists, Case No. 36- 
CB-2,’’ and for entry of a decree by the United 
States Court of Appeals for the Ninth Cireuit, was 
filed in the said United States Court of Appeals for 
the Ninth Cireuit, copy of which said petition is 
attached hereto. 

You are also notified to appear and move upon, 
answer or plead to said petition within ten days 
from date of the service hereof, or in default of 
such action the said Court of Appeals for the Ninth 
Cireuit will enter such decree as it deems just and 
proper in the premises. 


Witness, the Honorable Fred M. Vinson, Chief 
Justice of the United States, this 18th day of De- 
cember in the year of our Lord one thousand, nine 
hundred and fifty. 


[Seal] [s/ PAUP. O BREBN, 
Clerk of the United States Court of Appeals for 
the Ninth Cireuit. 


Return on Service of Writ attached. 


[Endorsed]: Filed Jan. 11, 1951, U.S.C.A. 


us. Lloyd A. Fry Roofing Co., etc. wat 
[Title of Court of Appeals and Cause. ] 
ORDER TO SHOW CAUSE 
CA 9 12775 
United States of America—ss. 
The President of the United States of America 


To: Lloyd A. Fry Roofing Co., and Volney Felt 
Mills, Ine., 3750 N.W. Yeon, Portland, Oregon ; 
St. Johns Motor Express Company, 722 North 
Burlington, Portland, Oregon; Building & Con- 
struction Trades Council of Portland, 410 
Labor Temple, Portland, Oregon; Millwrights 
and Machine Erectors Local 1857, AFL, Labor 
Temple, Portland, Oregon, 


Greeting: 

Pursuant to the provisions of Subdivision (e) 
of Section 160, U.S.C.A. Title 29 (National Labor 
Relations Board Act, Section 10(e)), you and each 
of you are hereby notified that on the 18th day of 
December, 1950, a petition of the National Labor 
Relations Board for enforcement of its order en- 
tered on April 28, 1950, in the proceeding known 
upon the records of the said Board as ‘‘In the 
Matter of Lloyd A. Fry Roofing Company, Volney 
Felt Mills, Inc., St. Johns Motor Express Company 
and International Association of Machinists, Case 
No. 36-CA-1 and Building and Construction Trades 
Council of Portland Vicinity, AFL; Millwrights 
and Machine Erectors’ Union, Local No. 1857, 
United Brotherhood of Carpenters & Joiners of 
America, AFL, and Int. Ass’n of Machinists, Case 
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No. 36-CB-2,’’ and for entry of a decree by the 
United States Court of Appeals for the Ninth Cir- 
cuit, was filed in the said United States Court of 
Appeals for the Ninth Circuit, copy of which said 
petition is attached hereto. 

You are also notified to appear and move upon, 
answer or plead to said petition within ten days 
from date of the service hereof, ov in default of 
such action the said Court of Appeals for the Ninth 
Circuit will enter such decree as it deems just and 
proper in the premises. 


Witness, the Honorable Fred M. Vinson, Chief 
Justice of the United States, this 18th day of De- 
cember in the year of our Lord one thousand, nine 
hundred and fifty. 


[Seal] /s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for the 
Ninth Circuit. 


Returns on Service of Writs attached. 
[Endorsed]: Filed Jan. 8, 1951, U.S.C.A. 
ORDER TO SHOW CAUSE 


[An Order to Show Cause similar to the fore- 
going was issued addressed to the International 
Association of Machinists, 1411-4th Ave. Bldg., Se- 
attle, Washington. ] 


Return on Service of Writ attached. 


[Endorsed]: Filed Jan. 11, 1951, U.S.C.A. 


